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THE  CLEARINGHOUSE 


Accountants  and 
Finance  Officers   Meet 

The  annual  schools  for  county  ac- 
countants and  municipal  finance  of- 
ficers will  be  held  by  the  Institute  of 
Government  in  Chapel  Hill  this  month 
and  next.  County  accountants  will 
meet  April  24-26,  and  municipal  fi- 
nance officers  will  meet  May  9-11.  J. 
Alexander  McMahon  of  the  Institute 
of  Government  staff  will  be  in  charge. 


Tax  Supervisors  and 
Collectors  Convene 

The  North  Carolina  Tax  Collectors' 
Association  will  hold  its  annual  meet- 
ing in  Chapel  Hill  on  April  18  and 
19.  Henry  W.  Lewis,  assistant  di- 
rector of  the  Institute  of  Government, 
will  be  in  charge  of  local  arrange- 
ments. 

A  five-day  school  for  new  tax  su- 
pervisors has  been  announced  for 
May  14-18.  Mr.  Lewis  will  be  in 
charge  of  this  school  also. 

Local  Government 
Notes 

In  Winston-Salem  the  possibility 
of  seeking  legislation  which  would 
enable  the  city  to  enact  a  city  pay- 
roll tax  has  again  been  suggested  by 
Mayor  Marshall  Kurfees. 

Taxes  are  cut  sometimes.  In  Janu- 
ary, the  Lucama  town  commissioners 
lowered  the  town  tax  rate  from  80 
cents  per  $100  valuation  to  50  cents 
for   1956. 

Charlotte's  new  auditorium  and 
coliseum  has  shown  an  operating 
profit  of  some  $28,000  in  the  four 
months  of  operation  since  opening  in 
early  September  of  last  year.  Gross 
income  from  the  .■?4, 698, 000  facili- 
ties was  a  little  over  !!;.50,000.  Cost  of 
the  buildings  and  depreciation  are 
not  included  in  the  operating  profit 
statement. 

Raleigh  has  sold  part  of  its  old 
city  farm  property  to  the  Interna- 
tional Paper  Company,  which  will 
build  a  milk  carton  fabrication  plant 
on  the  site.  Other  industrial  firms 
have  expressed  interest  in  other  parts 
of  the  property,  and  it  is  expected 
that  the  city  will  receive  some  $200,- 
000  from  the  sale  of  the  full  tract. 

Also  up  for  consideration  again  in 
Raleigh  is  a  site  for  a  new  city  hall. 


OLDEST  SHERIFF 

A  reader  has  disputed  the 
designation  of  Sheriff  C.  J.  Mc- 
Donald of  Moore  County  as 
"the  state's  senior  sheriff  in 
point  of  service,"  in  our  Feb- 
ruary issue.  He  declares  that 
Sheriff  J.  K.  Reid  of  Washing- 
ton County  has  served  continu- 
uusly  since  March,  1923,  and 
had  served  prior  to  that  as 
deputy  to  his  father.  Our 
apologies  to  Sheriff  Reid. 

Are  there  any  other  claim- 
ants to  the  title? 


The  planning  commission  has  listed 
six  possible  locations,  and  the  council 
is  expected  to  narrow  the  choices  in 
the  near  future. 

The  city-county  planning  commis- 
sion, representing  Forsyth  County 
and  Winston-Salem,  has  recommend- 
ed the  establishment  of  a  civic  and 
cultural  center  on  a  26-aere  tract 
now  owned  by  the  city.  The  tenta- 
tive plan  proposed  by  the  commis- 
sion provides  for  several  groups  of 
buildings  and  facilities.  One  group 
would  provide  office  and  gallery 
space  for  art  groups  such  as  the 
Little  Theater,  Symphony  Associa- 
tion, Civic  Music,  and  the  Arts  Coun- 
cil. Another  group  might  provide 
facilities  for  the  Chamber  of  Com- 
merce, automobile  clubs,  United 
Fund,  Boy  Scouts,  Girl  Scouts  and 
similar  organizations.  Still  another 
section  would  house  the  American 
Legion,  the  Elks,  and  numerous  othei 
women's  clubs,  fraternal  organiza- 
tions, and  professional  associations. 
A  central  auditorium,  kitchen,  and 
parking  areas  would  serve  ;ill  Uk' 
organizations  and  offices  in  thi.' 
center. 

The  Asheville  City  Council  has  ajj- 
proved  plans  for  securing  the  serv- 
ices of  an  engineering  firm  to  sur- 
vey airport  sites  in  Buncombe 
County.  The  special  survey  is  ex- 
pected to  develop  information  neces- 
sary for  the  planning  of  new  airport 
facilities  for  Asheville. 

The  Civil  Aeronautics  Administra- 
tion has  allocated  $298,825  to  the 
Greensboro-High  Point  Airport  Au- 
thority to  match  local  funds.  The 
total  amount  \vill  be  spent  for  the 
purchase  of  land  for  a  new  adminis- 
tration building  site  and  for  the  con- 
struction of  the  administration  build- 
ing itself.  Construction  of  the  ad- 
ministration building  will  be  the  first 


step  in  a  four-year  program  oi  im- 
provements designed  to  make  the  air- 
port one  of  the  best  in  the  state. 

Water  Committee 

Greensboro  city  councilman  Victoi 
Higgins  has  been  named  new  chair- 
man of  the  Seven-City  Water  Com- 
mittee which  is  seeking  more  ade- 
quate sources  of  water  supply  foi. 
seven  Piedmont  cities.  An  engineer- 
ing survey  is  planned  and  is  expect- 
ed to  show  that  the  only  source 
available  will  be  the  Yadkin  River. 
The  seven  cities  represented  are 
Greensboro,  Lexington,  Thotnasville. 
High  Point,  Burlington,  Kernersville 
and    Winston-Salem. 

Reidsville  voters  have  approved  a 
$100,000  bond  issue  to  finance  im- 
provements in  the  water  supply  sys- 
tem. 

In  an  election  held  in  early  March, 
the  voters  of  Greensboro  approved  a 
bond  issue  of  $7,650,000  for  watei 
and  sewer  improvements,  new  streets, 
bridges,  and  improvements  on  city 
yards.  A  proposed  issue  of  $1,900,- 
000  for  additional  funds  to  be  used 
in  the  construction  of  the  city's 
memorial  auditorium  was  rejected  by 
a  narrow  margin.  As  a  result,  the 
design  of  the  proposed  auditorium  is 
being  reconsidered. 

Monroe  and  Raleigh  have  adopted 
fire  prevention  codes.  Asheville  has 
been  advised  that  the  adoption  of 
such  a  code  is  necessary  to  keep  its 
Class  4  fire  insurance  rating. 

The  city  attorneys  for  Winston- 
Salem  have  advised  against  the  erec- 
tion of  an  Easter  Crucifixion  scene 
on  the  lawns  of  the  city  hall.  A  sug- 
gestion had  been  made  that  the  city 
appropriate  money  for  the  purpose 
and  the  attorneys  were  asked  if  the 
expenditure  would  be  proper.  In 
commenting  on  the  proposal  they 
said: 

"Under  the   Constitution  of  the 
United   States,   every  state   and 
its  political  subdivisions,  such  as 
municipalities,  are  required  'to  be 
a  neutral   in   its  relations  with 
groups  of  religious  believers  and 
non-believers.'  .  .  .  Therefore,  we 
have  come  to  the  conclusion  that 
...  it  would  be  a  violation   of 
law  for  the   city   to    adopt   and 
carry  out  this  proposal.  .  .  ." 
Greensboro's  police  chief,  Jeter  L. 
Williamson,  made  a  survey  of  local 
doctors    in    connection    with    a    pro- 

(Continued  on  page  10) 
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PUBLIC  PURCHASING 


By  Warren  Jake  Wicker 
Assistant  Director,  Institiite  of  Govet-nment 


Carolinas'  Chapter  of 
NIGP  Meets  In  Charlotte 

Members  of  the  Carolinas'  Chapter 
of  the  National  Institute  of  Govern- 
mental Purchasing  met  in  Charlotte 
on  March  9  to  hear  two  guest  speak- 
ers and  discuss  current  purchasing 
problems.  Principal  speaker  was  Clif- 
ton Mack,  Commissioner  of  the  Fed- 
eral Supply  Service,  General  Serv- 
ices Administration,  Washington, 
D.  C.  He  reviewed  briefly  the  organ 
ization  of  the  Federal  Supply  Service 
and  noted  that  it,  like  any  centra' 
purchasing  organization,  had  to  show 
a  saving  in  purchasing  and  do  a  bet- 
ter job  of  procurement  to  justify  its 
existence.  Otherwise  it  would  be  just 
another  agency.  Centralization,  he 
said,  is  not  the  goal.  The  purpose  is 
efficient  purchasing. 

He  reminded  the  purchasing  agents 
that  they  were  in  a  better  position 
than  any  other  group  of  govern- 
mental officials  to  do  "a  real  job  for 
the  taxpayer."  Outlays  for  materials, 
equipment  and  supplies  usually  stand 
next  to  salaries  and  wages  in  size 
of  governmental  expenditures.  As  a 
result,  careful  and  efficient  adminis- 
tration of  the  purchasing  function 
can  result  in  substantial  savings  for 
taxpayers. 

Mr.  Mack  also  pointed  out  that  the 
role  of  the  governmental  buyer  is 
different  from  that  of  the  average 
buyer  in  business  and  industry.  The 
governmental  buyer  is  buying  for 
use,  while  the  private  buyer  is  usually 
buying  for  resale  or  for  fabrication. 
This  fact  affects  both  the  procedure 
to  be  used  and  the  specifications 
which  must  be  drawn. 

In  conclusion,  he  stressed  the  im- 
portance of  property  control.  The  con- 
trol of  inventory  together  with  the 
ability  to  see  the  possibility  of  trans- 
ferring surplus  property,  he  said, 
are  essential   to   efficient   purchasing. 

Albert  H.  Hall,  also  of  Washing- 
ton, D.  C,  and  Executive  Vice  Presi- 
dent of  the  NIGP,  discussed  the  cur- 
rent work  of  the  organization  with 
those  present.  He  pointed  out  that  the 


NIGP  was  "dedicated  to  raising  the 
standards  of  governmental  buying" 
and  that  in  this  effort  the  NIGP  co- 
operated fully  with  other  purchasing 
organizations  and  various  govern- 
mental agencies. 

He  reported  that  legislation  con- 
cerned with  excise  tax  exemptions 
and  surplus  property  which  is  being 
sponsored  by  the  NIGP  and  several 
other  county  and  municipal  associa- 
tions seems  assured  of  passage  in  the 
present  session  of  Congress.  The  ex- 
cise tax  exemption  bill  provides  for 
each  city,  county,  or  other  govern- 
mental body  to  be  assigned  an  ex- 
cise tax  exemption  number.  This  num- 
ber could  be  printed  on  all  purchase 
orders  and  thus  eliminate  the  need 
for  completing  an  excise  tax  exemp- 
tion certificate.  Such  a  procedure 
would  save  much  time  for  purchasing 
officials. 

The  surplus  property  legislation  is 
designed  to  permit  counties  and  cities 
to  buy  surplus  federal  property  at 
negotiated  prices,  rather  than  at  auc- 
tion as  is  presently  the  case.  Thus 
cities  and  counties  would  have  an  op- 
portunity to  purchase  surplus  prop- 
erty before  it  is  turned  into  private 
surplus  channels. 

R.  Powell  Black,  city  manager  of 
Aiken,  S.  C,  was  in  charge  of  the 
program  and  led  the  discussion  fol- 
lowing the  talks  by  the  guests.  Prob- 
lems discussed  were:  controlling  the 
amount  of  time  taken  by  salesmen, 
the  purchase  of  automobile  tires,  the 
use  of  decals,  identical  bids,  sewer 
solvents,  warehousing  operations,  and 
and  the  purchase  of  gasoline  and  oils. 

During  the  business  session,  pre- 
sided over  by  President  Aaron  C. 
Shepherd,  city  purchasing  agent  for 
Winston-Salem,  J.  McDonald  Wray 
of  Charleston,  S.  C,  was  elected  secre- 
tary-treasurer to  serve  until  1957. 

The  Chapter  will  hold  its  next  meet- 
ing in  the  early  fall. 


Bid  Deposits 


North  Carolina  statutes   (G.S.  143- 
129)    require   a   bid   deposit   of  .5   per 


cent  on  formal  contracts  let  by  cities, 
towns,  and  counties.  The  deposits 
may  be  submitted  in  three  forms: 
cash,  certified  checks,  and  bid  bonds. 
What  do  bidders  and  purchasing  of- 
ficials think  of  this  requirement?  To 
find  the  answer,  and  to  secure  infor- 
mation about  the  operation  of  the  bid 
deposit  requirement,  a  questionnaire 
was  recently  mailed  to  purchasing  of- 
ficials throughout  the  state.  From 
the  replies  received,  and  based  on  ex- 
periences during  1955,  the  answer  to 
the  above  question  may  be  sum- 
marized as  follows: 

1.  Bidders  doing  business  with 
North  Carolina  cities,  towns,  and 
counties  accept  the  deposit  require- 
ment as  a  necessary  part  of  the  nor- 
mal bid  and  contract  procedure  and 
object  to  it  only  infrequently.  Most 
of  those  replying  had  received  no 
comments  from  vendors  about  the  de- 
posit. A  few  had  received  scattered 
complaints.  On  the  whole,  small  local 
firms  raised  more  objections  than 
larger  firms  with  national  distribu- 
tion. 

2.  Relatively  few  bids  have  been 
rejected  because  vendors  failed  to  in- 
clude the  deposit  and,  in  the  opinion 
of  the  purchasing  officials,  very  few 
vendors  have  failed  to  submit  a  bid 
because  of  their  objection  to  the  re- 
quirement. In  most  of  the  govern- 
ments reporting,  no  bids  were  reject- 
ed on  this  basis  during  1955.  Alto- 
gether, it  appears  that  three  to  four 
per  cent  of  bids  received  are  not  con- 
sidered because  of  the  failure  to  in- 
clude a  deposit.  Some  officials  report- 
ed that  a  few  vendors  had  failed  to 
submit  a  bid  at  all  because  of  objec- 
tions to  the  requirement. 

3.  Almost  three-fourths  of  all  bid 
deposits  are  submitted  in  the  form  of 
certified  checks.  Bid  bonds  are  the 
next  most  frequently  used  device  and 
cash  deposits  stand  third  in  frequency 
of  use.  All  the  governing  units  re- 
porting had  received  deposits  in  the 
form  of  certified  checks,  but  less  than 
half  had  received  deposits  in  the  form 
of  bid  bonds  or  in  cash. 

(Continued  on  -page  10) 
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SPEED  -  WATCH 

Modern  Counterpart  of  an  Old  Device 


Introduction 

A  defendant  was  convicted  of  speed- 
ing on  evidence  obtained  with  a  scien- 
tific speed  timing  device.  He  appealed, 
contending  sucli  evidence  was  inad- 
missible.  The  couvt   said: 

"We   cannot   say    as   a    matter 
of   law   that   the   evidence   would 
not  justify  the  judge  in  coming  to 
the    conclusion    that    the    .     .     . 
[device]    would   be   useful   in   de- 
termining  the   speed   of   the   car. 
Indeed    it    would    seem    desirable 
to  have  some  machine  whose  ac- 
tion   being    dependent    upon    the 
laws  of  nature  would  record  the 
speed  of  a  moving  object." 
While  this  might  well  be  a  quotation 
from  a  recent  speed-watch   or   radar 
case,  in  reality  it  is  the  language  of 
the     Massachusetts     Supreme     Court 
some  46  years  ago  (1910)   in  the  case 
of  ComnwvAvcalth   v.  BuxtonJ 

It  may  come  as  a  surprise  to  learn 
that  controversial  scientific  speed  tim- 
ing devices  have^  been  appearing  on 
the  motoring  scene  since  the  day  of 
the  first  horseless  carriage,  j'et  this 
is  true.  The  history  of  the  efforts  of 
law  enforcement  officers  to  find  de- 
pendable devices  with  which  to  obtain 
evidence  of  speed  is  an  interesting 
one.  As  we  shall  see,  it  begins  with  the 
officer  equipped  with  a  stop  watch  in 
1902.  and  evolves  to  the  officer  equip- 
ped with  a  speed-watch  or  radar 
speedmeter  in  19.56. 

While  the  early  motor  vehicles 
tiaveled  quite  slowly  when  compared 
to  those  of  today,  their  top  speeds  of 
30  to  40  miles  per  hour  were  very 
dangerous  on  the  narrow,  unpaved 
roads  of  that  time.  As  more  and  more 
accidents  were  caused  by  speeding, 
officers  faced  the  necessity  of  finding 
efficient  and  accurate  methods  of  as- 
certaining speed — methods  which 
would  result  in  evidence  admissible 
in  court. 

Development  of 

Speed  Measuring   Devices 

No  doubt  the  first  evidence  to  be 
]; resented  in  speeding  cases  was  the 
estimate  of  officers  themselves.  While 
an  estimate  was  admissible  in  evi- 
dence, it  was  open  to  attack  on  the 
ground  that  it  was  not  an  accurate 
measure.  In  the  search  for  better 
means  of  obtaining  evidence  of  speed- 
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ir.g,  a  logical  instrument  for  the  po- 
lice officers  to  utilize  was  the  stop 
watch,  long  known  as  a  completely 
reliable  precision  instrument. 

The  earliest  reported  speeding 
cases  involving  the  use  of  stop  watches 
appeared  in  England,  where  such  evi- 
dence was  accepted  as  early  as  1906.- 
An  even  earlier  English  case  is  re- 
])orted  in  which  not  a  stop  watch  but 
an  ordinary  watch  with  a  sweep  sec- 
end  hand  was  used.  This  was  the 
case  of  Gorham  v.  Brice,^  decided  in 
1902.  In  those  cases  the  officer  meTely 
checked  the  motorist  over  a  measured 
distance  and  calculated  his  speed.  So 
long  as  the  watch  was  not  shown  to  be 
inaccurate  on  the  particular  occasion, 
no  difficulty  was  experienced  in  in- 
troducing this  evidence. 

Possibly  the  first  American  use  of 
the  stop  watch  in  the  calculation  of 
motor  vehicle  speed,  was  that  de- 
scribed in  a  recent  issue  of  The  Saf- 
vrday  Evcviiig  Post.  In  an  article, 
"Traffic  is  a  Monster,"  by  Rufus  Far- 
man,  the  following  description  ap- 
peared : ' 

"On  the  wide  roads  leading  from 
the  Bronx  into  Westchester  Coun- 
ty, motorists  would  'tune  up  to 
forty  and  fifty  miles  an  hour  and 
laugh  at  pursuing  bicycle  police.' 
At  this  point,  [1903]  Police  Com- 
missioner William  Mc.A.doo  intro- 
duced perhaps  the  first  'scientific' 
speed  trap.  The  system,  put  to 
work  along  the  Hudson  drives, 
consisted  of  three  dummy  tree 
trunks  set  up  at  one-mile  inter- 
vals along  the  roadside.  A  jiolice- 
man  equipped  w'ith  a  stop  watch 
and  a  telephone  was  concealed 
inside  each  fake  tree. 

"When  a  car  sped  past  the  first 
station,  the  policeman  telephoned 
the  exact  time  to  the  officer  in  the 
next  tree.  The  second  officer  set 
his  stop  watch  accordingly.  When 
the    car    went    by    his    post,    he 


1.  205  Mass.  49.  .53,  91   N.E.   128, 
129    (1910). 


2.  Plancq   V.    Marks,   94    L.T.   577. 
22  T.L.R.  432   (1906). 

3.  IS  T.L.R.  424   (1902). 

4.  .Tan.  28,   1956,  p.   82. 


computed  its  speed  for  the  mile. 
If  this  was  above  the  limit,  he 
telephoned  the  policeman  in  the 
third  tree,  who  lowered  a  pole 
across  the  road  and  stopped  the 
car.  Of  3200  cars  that  passed  in 
a  month,  140  were  stopped  and 
the  drivers  were  warned.  'A  warn- 
ing is  enough,'  wrote  one  com- 
mentator. 'Offenders  do  not  care 
to  monkey  twice  with  this  auto- 
matic  buzz-saw-.'  " 

While  this  device  was  more  ac- 
curate and  dependable  than  a  mere 
estimate,  evidence'  derived  with  it 
was  open  to  objection  as  hearsay, 
since  each  officer  would  have  had  to 
testify  as  to  what  was  said  to  him 
over  the  telephone.  In  addition,  there 
was  the  need  to  positively  identify 
the  oft'ender  in  court.  For  instance  in 
the  example  set  out  above,  neither 
of  the  three  officers  could  observe 
the  vehicle  in  question  over  the  en- 
tire three  mile  distance.  It  would  seem 
tliat  these  drawbacks  were  recog- 
nized, since  according  to  the  article, 
no  prosecutions  based  on  this  evi- 
dence wore  attempted.  Even  today  in 
radar  and  speed-watch  cases,  the  of- 
ficer must  testify  that  he  observed 
the  vehicle  through  the  clocking  zone 
and  that  the  defendant  was  operating 
the  vehicle  in  question. 

Apparently  the  first  single  unit 
scientific  device  to  be  used  in  the 
United  States  was  the  one  leading  to 
the  Massachusetts  case  of  Commoii- 
ircalth  V.  Buxton,  mentioned  earlier. 
Strangely  enough,  the  device  to  which 
the  court  referred,  a  "photo-speed 
recorder,"  worked  on  exactly  the  same 
principle  as  the  "speed-watch"  in  use 
today  on  North  Carolina  highways — 
that  distance,  divided  by  the  time  it 
takes  to  travel  that  distance,  equals 
speed. 

The  "photo-speed  recorder"  was  .i 
camera  with  a  stop  watch  attach- 
ment. With  the  camera  mounted  in 
a  fixed  position,  two  photographs  were 
taken  of  the  vehicle  from  behind,  the 
shadow  of  the  watch  hand  being  su- 
perimposed on  the  plate.  The  difference 
in  size  of  the  object  in  the  two  pic- 
tures indicated  how  far  it  had  trav- 
eled, and  the  stop  watch  measured 
the  time  it  had  taken  to  travel  that 
distance.  With  the  present  day  "speed- 
watch"  the  distance  is  always  132 
feet,  the  distance  between  two  rubber 
tubes.  In  both  cases,  time  is  measured 
by  the  same  precision  instrument,  the 
stop   watch.   It  would   seem   that   the 
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difficulty  of  explaining  how  distance 
could  be  measured  by  photographs 
limited  the  use  of  the  "photo-speed 
recorder,"  since  no  other  case  based 
upon  evidence  secured  with  it  ap- 
pears in  the  reports. 

Use  of  Speedometer 

The  early  methods  of  ascertaining 
speed  had  one  thing  in  common:  the 
officer  in  each  instance  was  on  foot, 
while  the  vehicle  being  timed  was 
moving.  This  raised  the  problem  of 
apprehending   the   speeder. 

When  the  first  police  cars  and  mo- 
torcycles were  equipped  with  speed- 
ometers, this  problem  was  solved.  The 
officer  could  check  the  speed  of  a 
motorist  with  a  reasonably  accurate 
instrument  and,  if  a  violation  oc- 
curred, apprehend  him.  Speedometers 
have  now  been  in  common  use  in 
motor  vehicles  for  more  than  40 
years."'  Speedometer  readings  have 
long  been  accepted  by  courts  as  valid 
evidence  of  speeding  violations,  if  the 
speedometer  was  shown  to  have  been 
accurate  on  the  occasion  in  question. 
In  a  Washington  case  decided  in  1917, 
Citij  of  Spokane  v.  Knight^'  the  court 
said:  "Speedometers,  like  other  ma- 
chines, may  get  out  of  order;  but, 
where  they  are  tested  regularly,  they 
may  be  relied  upon  with  reasonable 
certainty  to  determine  accurately  the 
rate  of  speed  at  which  a  machine  is 
driven." 

Through  the  years,  the  speedometer 
has  been  the  mainstay  of  the  traffic 
officer  in  securing  evidence  of  speed- 
\r.g  violations.  Untold  numbers  of 
.-speeders  have  been  convicted  on  evi- 
dence secured  with  it.  Rarely  has  such 
evidence  been  questioned;  it  has  never 
been  questioned  in  North  Carolina. 

Speedometers  have  also  been  used 
in  connection  with  cameras.  The  North 
Carolina  State  Highway  Patrol  has 
made  limited  use  of  a  device  which  is 
called  a  "speed  clocking  camera."  A 
description  of  this  device  appeared  in 
an  article  by  Basil  L.  Sherrill  en- 
titled "Scientific  Enforcement,"  in 
the  May,  1954,  issue  of  Popular  Gov 
cninient.' 


0.  Conimonwealth  v.  Parish,  138 
Pa.  Super.  593,  10  A.  2d  896   (1940). 

(3.  96  Wash.  403,  405,  1G5  P.  105, 
]0(S    (1917). 

7.  "The  latest  scientific  enforce- 
ment device  adopted  by  the  Patrol  is 
;.  speed-clocking  camera  .  .  .  The  35 
millimeter  camera  is  bolted  to  the 
roof  of  a  patrol  car,  with  the  lens 
against  the  windshield.  When  a  but- 
ton is  pressed  by  the  patrolman,  either 
still  or  a  series  of  motion  pictures  can 
he  taken.  The  pictures  will  show  not 
only  the  car  ahead  and  its  license 
number,  but  also  the  road,  signs  along- 
side the  road,  the  patrol  car  speed- 
ometer, the  time  and  date." 


Speed -Watch  and  Radar 

As  the  North  Carolina  motor  ve- 
hicle population  increased  from  150,- 
558  in  1921,  to  1,384,760  in  1953,  it 
became  more  and  more  apparent  that 
officers  in  patrol  cars  could  check  only 
a  small  percentage  for  speed  viola- 
tions. They  were  handicapped  by 
crowded  highways  which  often  made 
ic  dangerous  or  impossible  to  get  into 
a  checking  position  behind  a  suspected 
violator.  The  solution  to  this  diffi- 
culty came  with  the  advent  of  the 
first  two  practical  stationary  speed 
timing  devices,  the  radar  speedmeter 
and  speed-watch. 

While  utilizing  both,  the  North 
Carolina  State  Highway  Patrol  has 
decided  on  the  speed-watch  rather 
than  the  radar  speedmeter  for  its 
major  effort.  As  between  the  two, 
there  is  no  great  difference  in  accuracy 
and  dependability,  but  the  principle 
of  the  speed-watch  is  simpler  and  it 
was  chosen  for  that  reason. 

The  most  important  part  of  the 
speed-watch  is  an  ordinary  stop  watch, 
with  which  most  people  are  familiar. 
The  electrical  circuit  which  actuates 
the  stop  watch  is  a  very  simple  one. 
This  being  true,  it  was  hoped  that  the 
courts  would  quickly  come  to  under- 
stand the!  device  and  recognize  it  as 
an  accurate  instrument  with  which 
to  measure  the  speed  of  motor  ve- 
hicles. To  a  large  degree  this  has 
been  the  result.  To  date  no  great 
trouble  has  been  experienced  in  in- 
troducing speed-watch  evidence,  al- 
though from  time  to  time  expert  tes- 


timony has  been  introduced  to  ex- 
plain it. 

The  North  Carolina  Highway  Pa- 
trol has  five  radar  speedmeters,  one 
for  each  of  the  five  troops.  The  first 
ten  speed-watches  were  purchased  by 
the  Patrol  in  September  of  1953.  By 
•January  of  1954  there  were  sixty. 
Since  that  time  these  sixty  speed- 
watches  and  five  radar  speedmeters 
have  been  in  almost  constant  daily 
use  and  have  brought  about  over  50,- 
000  convictions.  In  addition,  twenty- 
tlii'ee  North  Carolina  cities  and  towns 
are  using  the  speed-watch,  while  many 
ethers  are  using  the  radar  speedmeter. 

This  article  being  principally  con- 
cerned with  the  legal  aspects  of  the 
speed-watch,  a  simple  description  and 
explanation  of  the  device  would  ap- 
pear proper  at  this  point.  A  more 
complete  description  and  explanation 
may  be  found  in  this  same  issue. 

Operation   of  Speed -Watch 

The  speed-watch  works  on  the  prov- 
en principle  that  distance  divided  by 
time  equals  speed.  It  is  composed  of 
thu  following:  two  rubber  tubes 
stretched  across  the  highway  132  feet 
apart;  a  metal  box  containing  a  mer- 
cury switch  at  the  end  of  each  tube; 
a  cable  connected  to  each  of  these 
switch  boxes  running  to  a  patrol  car 
located  a  short  distance  away;  and, 
in  the  patrol  car,  a  small  control  box 
together  with  a  7-1/2  volt  dry  cell 
battery. 

When  the  officer  sees  a  vehicle  ap- 


A   complete   speed-watch    installation 
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Pfc.  L.  H.  Kirby  shows  Mr.  G.  A. 
Jones  of  Garner  the  speed  at  which 
he   was   clocked. 

pioaching,  he  throws  a  switch  which 
activates  an  electrical  circuit  con- 
nected to  the  first  tube.  When  the 
front  tires  of  the  vehicle  cross  the 
first  tube,  air  in  that  tube  is  forced 
against  mercury  in  the  switch  box 
located  at  the  end  of  the  tube. 
The  mercury  connects  two  electrical 
contacts  and  a  charge  of  electricity 
flows  to  the  control  box.  There  a  relay 
is  closed,  and  a  small  electro-magnet 
(called  a  solenoid)  forces  a  metal 
lever  down  onto  the  stem  of  the  stop 
watch.  This  starts  the  watch. 

After  the  vehicle  has  set  the  watch 
in  motion  by  crossing  the  first  tube, 
the  operating  officer  throws  the  switch 
to  activate  the  second  tube.  This  ac- 
tion also  releases  the  metal  lever 
from  the  watch  stem,  and  the  watch 
continues  to  run.  When  the  vehicle 
crosses  the  second  tube,  its  mercury 
switch  is  closed  and  the  lever  is  again 
depressed,  stopping  the  watch.  To 
clock  a  vehicle  coming  from  the  op- 
posite direction,  the  above  procedure 
is  merely  reversed,  since  pressure  on 
either  tube  depresses  the  watch  stem. 
The  rubber  tubes  are  always  placed 
across  the  highway  exactly  132  feet 
apart.  This  being  true,  the  manufac- 
turers of  the  speed-watch  have  ascer- 
tained how  fast  a  vehicle  must  travel 
to  go  132  feet  in  any  given  number 
of  seconds  or  fractions  of  seconds, 
These  speeds  are  set  out  on  a  dial 
around  the  watch  which  is  mounted 
in  the  center  of  the  control  box. 
Therefore,  when  the  watch  hand 
points  to  the  number  of  seconds  which 
have  elapsed  between  the  time  the 
vehicle  crossed  the  first  and  second 
tubes,  it  also  points  to  the  speed  at 
which  the  vehicle  must  have  traveled 
to  have  gone  132  feet  in  that  amount 
of  time.   The   shorter  the  amount  of 


time  elapsed,  the  faster  the  vehicle 
iiuisL  have  traveled.  For  instance, 
when  the  watch  stops  at  1  second,  the 
liand  points  to  90  miles  per  hour  on 
the  outhide  dial.  When  it  stops  at  3 
seconds,  the  hand  points  to  30  miles 
per   hour. 

In  order  to  insure  that  the  speed- 
uatcli  is  working  properly,  it  is 
checked  each  time  before  operation. 
This  checking  process  requires  two 
patrolmen.  After  making  sure  that 
the  two  tubes  are  exactly  132  feet 
apart,  the  officers  check  the  electrical 
contacts  and  the  stop  watch.  The  de- 
vice is  then  ready  to  be  tested.  One 
of  the  officers  drives  his  patrol  car, 
equipped  with  a  recently  calibrated 
speedometer,  across  the  tubes  at  var- 
ious speeds.  The  speeds  recorded  by 
the  speed-watch  are  then  compared 
with  the  speedometer  readings.  If 
they  correspond,  the  speed-watch  is 
ready  for  operation.  After  operation 
the  speed-watch  is  again  checked  in 
the  same  manner. 

Thus  speed  enforcement  measures 
have  evolved  from  the  personal  esti- 
mate of  the  officer  on  foot,  to  the 
first  attempts  at  scientific  detection, 
to  the  officer  in  a  patrol  car  with  a 
calibrated  speedometer,  and  back  to 
the  scientific  device.  Today  an  officer 
can  check  all  the  traffic  going  in  one 
or  both  directions,  thus  ascertaining 
the  speed  of  far  more  vehicles  than 
with  the  speedometer  equipped  patrol 
car.  Many  dangerous  drivers  are 
taken  off  the  highways  by  the  speed- 
watch — potential  killers  who  other- 
wise might  bring  tragedy  to  the  lives 
of  innocent  people. 

Use  of  the  speed-watch  has  result- 
ed in  the  apprehension  of  many  viola- 
tors who  might  have  gone  undetected 
by  a  cruising  patrolman.  Oddly 
enough  it  has  even  been  used  to  catch 
the  very  slow  driver  who  often  causes 
accidents.  Its  most  important  effect, 
however,  has  been  the  prevention  of 
speeding.  Prevention  of  traffic  viola- 
tions and  the  elimination  of  highway 
accidents  are  announced  goals  of  the 
North  Carolina  Highway  Patrol,  not 
necessarily  the  apprehension  and  con- 
viction of  every  violator. 

In  furtherance  of  these  goals,  signs 
with  the  warning  "speed  electrically 
timed"  have  been  posted,  dummy  rub- 
ber tubes  have  been  placed  in  con- 
spicuous places,  and  newspaper,  radio 
and  television  publicity  has  been 
utilized.  It  is  interesting  to  note  that 
the  warning  signs  have  been  put  out 
at  approximately  5  mile  intervals 
throughout  the  entire  state  highway 
system,  on  both  primary  and  second- 
ary roads.  In  addition  to  the  willful 


violators,  many  inadvertent  ones 
check  their  speedometers  and  slow 
down  on  seeing  signs  or  dummy  tubes. 
These  measures,  plus  the  ever  pres- 
ent possibility  of  encountering  a 
speed-watch,  are  causing  potential 
violators  to  drive  more  slowly  today. 
This,  then,  is  the  speed-watch.  Its 
mechanism  is  simple;  its  principle, 
time-honored.  The  heart  of  this  de- 
vice is  an  ordinary  spring-driven  stop 
watch.  The  electrical  current  does  not 
run  the  watch,  but  merely  starts  and 
stops  it.  If  the  current  is  too  weak 
to  do  this,  there  is  no  question  of 
error  in  the  speed  shown,  since  the 
watch  simply  will  not  operate.  If  the 
officer  fails  to  throw  the  switch  to 
the  "first  tube"  position,  the  watch 
will  not  start  and  no  clocking  takes 
place.  If,  after  a  vehicle  crosses  the 
first  tube,  the  officer  fails  to  throw 
the  switch  to  the  "second  tube"  posi- 
tion, the  watch  continues  to  run,  and 
speed  indicated  is  slower  and  slower. 
The  speed-watch  is  not  a  "trap"  but 
a  life  and  property  saving  device. 


Evidentiary  Problems 

In  order  to  have  the  results  of 
scientific  or  mechanical  apparatus  ad- 
mitted in  evidence,  the  person  pre- 
senting it  must  take  the  following 
steps:  First,  he  must  either  put  an 
expert  on  the  stand  to  explain  and  to 
testify  to  the  scientific  soundness  and 
accuracy  of  the  machine,  or  the  court 
must  take  "judicial  notice"  of  this; 
second,  he  must  prove  that  the  device 
was  in  good  working  order  at  the 
time  in  question ;  and  tliird,  he  must 
show  that  it  was  properly  operated 
on  the  particular  occasion  by  a  trained 
person.  From  time  to  time,  in  lower 
courts  in  North  Carolina  expert 
testimony  has  been  introduced  to  ex- 
plain the  speed-watch.  This  is  neces- 
sary when  a  device  is  new  and  un- 
tested, for  otherwise  neither  the  court 
nor  the  jury  would  know  how  much 
weight,  if  any,  to  give  to  such  evi- 
dence. It  is  submitted,  however,  that 
the  speed-watch  is  no  longer  in  that 
category,  for  it  is  neither  new  nor 
untested. 

In  an  article  on  radar,  which  re- 
cently appeared  in  the  North  Caro- 
lina Law  Review,^  Professor  Herbert 
R.  Baer  of  the  University  of  North 
Carolina  Law  School  had  this  to  say 
about  the  admission  of  the  results  of 
scientific   apparatus: 


8.  Baer,   "Radar   Goes   to    Court," 
33  N.C.  Law  Review,  355,  380,  n.  90. 

(Continued   on   inside   back   cover) 
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The   Speed-Watch*s    Operation:    A    Detailed    Description 


A  speed-watch  is  composed  of  the 
following  parts:  two  rubber  tubes — - 
one  end  of  each  tube  being  plugged, 
the  other  end  connected  to  a  mercury 
switch;  weights  to  hold  the  tubes  in 
place;  two  mercury  swicches;  a  con- 
trol box,  in  which  is  mounted  an  or- 
dinary spring  driven  stop  watca 
which  measures  six  seconds  or  any 
part  thereof;  a  7%  volt  dry  cell  D.(J. 
battery;  and  cables  for  connecting 
the  mercury  switches  to  the  control 
box  and  battery. 

When  the  tubes  are  placed  acroas 
the  highway  at  right  angles  Lo  it, 
they  are  spaced  exactly  132  feet 
apart.  This  distance  must  always  be 
the  same  since  the  speeds  are  calcu- 
lated with  reference  to  132  feet. 
Weights  are  placed  at  the  ends  of 
each  tube  to  hold  them  in  place.  The 
mercury  switches  are  connected  to 
the  two  tubes  and  on  the  same  side 
Ox  the  road.  The  electric  cable  is 
plugged  into  each  of  the  mercury 
switches,  connecting  them  to  the  con- 
trol box  and  battery,  which  may  be 
kept  in  the  officer's  car  or  set  beside 
the  highway.  If  the  control  box  i$ 
kept  in  the  officer's  car  the  cable 
may  be  quickly  detached  to  allow  im- 
mediate pursuit  of  a  violator.  This 
is  the  normal  practice  when  an  of- 
ficer is  working  alone. 

When  a  vehicle  approaches,  the  of- 
ficer throws  a  three-way  toggle 
switch  on  the  control  box  to  the 
"first  tube"  position.  (One  position 
on  the  switch  is  for  the  first  rubber 
tube  and  its  electrical  circuit,  the 
middle  position  is  "off,"  and  the  other 
position  is  for  the  second  tube  and 
its  circuit.)  When  the  switch  is 
thrown  to  the  "first  tube"  position, 
the  circuit  attached  to  the  first  tube 
is  activated.  Although  the  switch 
thrown  by  the  officer  activates  the 
circuit,  the  connection  to  the  control 
box  is  not  complete  until  the  vehicle 
crosses  the  tube.  This  negates  any 
possibility  of  human   error. 

When  the  front  tires  of  a  vehicle 
pass  over  the  first  tube,  air  pressure 
forces  mercury  in  a  mercury  switch 
against  two  electrical  contacts.  This 
closes  the  circuit  from  the  first  tube 
to  the  control  box.  The  closing  of 
the  circuit  allows  a  charge  of  elec- 
tricity to  flow  from  the  battery  to  a 
magnetic  relay  switch  inside  the  con- 
trol box.  When  this  relay  is  activat- 
ed, it  connects  a  small  circuit  inside 
the  control  box  and  at  the  same  time 
disconnects  the  first  tube  circuit.  The 
relay  holds  this  small  circuit  closed 
until  the  officer  throws  the  three- 
way  switch  again.  Since  the  relay 
breaks  the  circuit  to  the  first  tube  and 
its  mercury  switch,  the  rear  tires  of 
the  vehicle  have  no  effect. 

The  small  circuit  inside  the  con- 
trol box  runs  from  the  battery 
through  the  relay  to  a  small  electro- 
magnet called  a  solenoid.  When  ac- 
tivated, the  solenoid  forces  a  small 
metal  lever  do'wn  onto  the  watch 
stem,  starting  the  watch.  Once  start- 
ed, the  watch  runs  free  until  the  stem 
is  released  and  pressed  down  again. 
The    length    of   time   required   for 


The    face    of    the    speed-watch 


Reading    at    90    miles    per    hour 


Reading    at    30    milet    per    hour 


the  current  to  flow  from  the  mer- 
cury switch  to  the  control  box  is 
.000000267  seconds  or  less.  The 
human  reaction  time,  during  manual 
operation  of  a  stop  watch,  is  much 
longer  and  the  possibility  for  error 
considerably  greater. 

After  the  vehicle  has  passed  over 
the  first  tube  the  oft'icer  throws  the 
three-way  switch  to  the  "second 
tube"  position.  When  the  switch 
passes  through  "off"  the  current  to 
the  relay  is  turned  off',  the  small  cir- 
cuit is  broken,  and  the  metal  lever  is 
withdrawn  from  the  watch  stem.  This 
has  no  effect  on  the  watch,  which  is 
powered  by  its  own  spring  and  cpft- 
tinues  to  run.  The  second  tube  cir- 
cuit is  now  connected  to  the  relay, 
but  that  circuit  is  broken  at  its  mer- 
cury switch  so  no  electricity  is  flow- 
ing to  the  relay. 

When  the  vehicle  passes  over  the 
second  tube,  again  pressure  from  the 
front  tires  forces  the  mei'cury  against 
the  contacts,  closing  the  circuit. 
Again  the  relay  switch  closes,  break- 
ing the  second  tube  circuit,  closing 
the  small  circuit  witnin  the  control 
box,  and  activating  the  solenoid.  This 
time  when  the  metal  lever  presses 
down  on  the  watch  stem  the  watch 
is  stopped. 

The  precision  built  stop  watch  re- 
cords the  time  in  seconds  and  frac- 
tions of  seconds  it  takes  a  vehicle  to 
travel  132  feet,  the  distance  be- 
tween the  two  tubes.  It  is  startt-d  and 
stopped  by  the  pressure  of  the  front 
tires  on  the  tubes.  The  first  tune  its 
stem  is  pressed,  the  watch  scarfs. 
When  the  stem  is  pressed  again  it 
stops,  showing  the  number  of  seconds 
and  fractions  of  seconas  vvhich  have 
elapsed.  When  the  officer  presses  a 
"reset"  button,  the  stem  is  pressed  a 
third  time  and  the  indicator  returns 
to  zero.  The  watch  is  spring  driven 
and  must  be  hand  wound. 

If  the  officer  wishes  to  clock  a  ve- 
hicle coming  from  the  opposite  direc- 
tion, the  above  procedure  is  simply 
reversed.  When  he  sees  the  vehicle 
approaching  he  throws  the  switch  to 
the  "second  tube"  position.  This  time 
when  the  vehicle  crosses  the  number 
two  tube  the  relay  circuit  is  closed 
and  the  lever  presses  the  stem  to 
start  the  watch.  After  the  vehicle  has 
crossed  the  tube,  the  officer  throws 
the  three-way  switch  to  the  "first 
tube"  position.  This  breaks  the  relay 
circuit  and  activates  the  number  one 
tube  circuit.  When  the  vehicle  crosses 
number  one  tube,  the  relay  circuit  is 
again  closed,  the  stem  pressed  again 
and  the  watch  is  stopped. 

The  speed-watch  works  on  the 
familiar  principle  that  distance  divid- 
ed by  time  equals  rate  of  speed. 
When  the  distance  is  measured  in 
feet,  and  the  time  in  seconds,  these 
measurements  must  be  converted 
into  fractions  of  miles  and  fractions 
of  hours,  in  order  to  determine  speed 
in  miles  per  hour.  For  example,  the 
132  feet  between  the  tubes  equals 
1/40  of  a  mile,  and  1  second  equals 
1/3600  of  an  hour.  With  the  speed- 
(Continued   on   i7iside   back   cover) 
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DEPOSITIONS  BEFORE  NOTARIES 
IN  NORTH  CAROLINA 


[The  folloiviiig  diticlc  is  a  chapter  of 

the    NOTARY   PUBLIC   GUIDEBOOK,  revised 

/.«,56',  til  he  jutblished  by  THE  INSTI- 
TUTE OF  GOVERNMKNT  ill  the  iiciir  fu- 
ture. ED.  J 

Introduction 

A  deposition  is  a  written  statement 
taken  under  oath,  before  a  notary 
public  or  other  authorized  official.  It 
may  be  introduced  into  evidence  upon 
any  judicial  hearing  to  which  it  is 
pertinent.  It  has  the  same  force  and 
effect  that  the  oral  testimony  of  the 
deposing  witness  would  have  in  the 
trial  of  the  action.  The  purpose  of  a 
deposition  is  to  allow  a  party  to  ob- 
tain the  testimony  of  a  witness  who 
is  unable  to  attend  court  in  peTson  due 
to  residence  in  a  foreign  country  or 
state,  confinement  in  prison,  age  or 
sickness,  or  any  other  of  the  reasons 
listed  in  G.S.  8-83.  The  authority  of 
a  notary  public  to  take  depositions, 
the  manner  in  which  they  must  be 
taken,  and  the  manner  in  which  they 
should  be  returned  to  the  court  for 
introduction  at  the  trial  are  described 
herein. 

Notary's  Authority 

The  authority  of  a  notary  public  to 
take  depositions  is  provided  by  the  fol- 
lowing statutes:  G.S.  10-4 (a) — "a  no- 
tary public  commissioned  under  the 
laws  of  this  State  acting  anj'^vhere 
in  this  State  may — (2)  Take  affidavits 
and  depositions;  (3)  Administer  oaths 
and  affirmations.  .  .  ."  G.S.  8-71 — 
"depositions  may  be  taken  by  a  no- 
tary public  of  this  State  or  of  any 
other  state  or  foreign  country  .  .  . 
without  a  commission  issuing  from 
the  court."  To  the  same  effect  as  the 
latter  statute  are  G.S.  8-75  (deposi- 
tions in  justices'  courts)  and  G.S. 
8-76  (depositions  before  municipal 
authorities).  G.S.  8-77 — "In  all  ac- 
tions for  the  purpose  of  trying  the 
title  to  the  office  of  the  clerk  of  the 
superior  court,  register  of  deeds, 
county  treasurer  or  sheriff  of  any 
county,  it  shall  be  competent  and  law- 
ful to  take  the  deposition  of  witnesses 
before  ...  a  notary  public.  .  .  ."  Dep- 
ositions for  use  in  federal  courts  also 
may  be  taken  before  notaries  public 
in  North  Carolina.  Rule  28(a)  of  the 
Rules  of  Civil  Procedure  for  the  Dis- 
trict Courts  of  the  United  States 
provides  that  within  the  U.  S.  or  its 
territories  or  insular  possessions  dep- 
ositions shall  be  taken  before  an  of- 
ficer authorized  to  administer  oaths 
by   the   laws   of  the   U.   S.   or   of   the 
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place  where  the  examination  is  held. 
North  Carolina  notaries  have  the  au- 
tliority  to  administer  oaths  by  virtue 
of  G.S.  ]0-4(a)(3),  quoted  above. 
When  Disqualified 
No  North  Carolina  statutes  or  cases 
which  describe  the  circumstances  by 
which  a  notary  public  is  disqualified 
to  take  a  deposition  have  been  found. 
The  lule  generally  followed  in  the 
United  States  is  that  the  commis- 
sioner or  notary  taking  a  deposition 
must  stand  impartially  between  the 
parties  to  the  action  and  that  rela- 
tionship to  either  party,  no  matter 
how  remote,  which  would  give  rise  to 
a  presumption  of  bias  or  prejudice  in 
favor  of  or  against  either  party  dis- 
qualifies him  to  act.  Such  disqualifying 
relationships  would  be,  for  example, 
kinship  to  either  party  or  employment, 
other  than  to  take  the  deposition,  by 
either  party,  such  as  would  create  an 
interest,  financial  or  otherwise,  in  the 
outcome  of  the  case.'  For  example, 
it  has  been  held  that  an  employee  of 
a  mercantile  firm  is  incompetent  to 
take  the  deposition  of  his  employer  ;- 
an  attorney  for  a  witness  is  dis- 
qualified to  take  his  deposition  on  be- 
half of  another  party  in  another  case;-' 
an  attorney  employed  by  plaintiff's 
counsel  to  find  witnesses  is  disquali- 
fied to  take  depositions  of  those  wit- 
nesses ;^  an  attorney's  stenographer 
is  disqualified  to  take  client's  deposi- 
tion.'' The  disqualification  of  a  notary 
to  take  a  deposition  may  be  waived  by 
consent  of  the  parties  or  by  failure 
to  object  before  trial.'' 


1.  See  3  wiGMORE,  evidence  §  803 
(3(1  Ed.  1940). 

2.  Blunim  v.  Jones,  8G  Tex.  492,  25 
S.W.   694    (1894). 

3.  Clegg  V.  Gulf,  C.  &  S.  F.  Ry. 
127  S.W.  1098  (Tex.  Civ.  App.  1910), 
"tfd.  104  Tex.  280,  137  S.W.  109 
(1911). 

4.  Testard  v.  Butler,  20  Tex.  Civ. 
A|ip.  106.  48  S.W.  753   (1898). 

5.  Wuerth  v.  Wuerth,  264  Mich. 
lilO,  250   N.W.  520    (1933). 

6.  Williford  v.  Bailey,  132  N.C. 
402,    43    S.E.    928     (1903);    Kerchuer 


One  possible  exception  to  the  dis- 
qualification rule  is  found  in  G.S.  10- 
4(e),  whicli  inovides  that  "a  notary 
public  who  is  a  stockholder,  director, 
officer,  or  employee  of  a  corporation 
is  not  disqualified  to  exercise  any 
power,  which  he  is  autliorized  by  this 
section  to  exercise,  with  respect  to 
any  instrument  or  other  matter  to 
which  such  corporation  is  a  party  or 
in  which  it  is  interested  unless  he  is 
individually  a  party  thereto."  G.S. 
10-4  is  one  of  the  sections  which  au- 
thorize notaries  public  to  take  dep- 
ositions. 

General  Procedure" 

For  detailed  discussion  of  each  step, 
see  following  sections.  Any  party  in  a 
civil  action  or  special  proceeding  may 
take  the  depositions  of  persons  whose 
evidence  he  desires  to  use,  without  any 
special  order  therefor,  unless  the  wit- 
ness shall  be  beyond  the  limits  of  the 
United  States. »  The  party  must  serve 
written  notice  upon  the  adverse  party 
or  his  attorney,  specifying  the  time 
and  place  the  deposition  will  be  taken 
and  the  name  of  the  witness. »  In  cer- 
tain cases,  notice  by  publication  is 
authorized. 1" 

At  the  appointed  time  and  place 
the  person  commissioned  by  the  court 
to  take  the  deposition,  or  a  notary 
public,  administers  the  oath  to  the 
witness  and  the  examination  begins. 
The  party  on  whose  behalf  the  deposi- 
tion is  taken,  or  his  attorney,  may 
question  the  witness  orally  or  he  may 
submit  written  questions.  In  either 
case,  the  adverse  party  or  his  attorney 
may  cross-examine  the  witness  orally 
01'  in  writing.  In  some  cases  the  ques- 
tions and  cross-questions  are  all  writ- 
ten and  are  prepared  by  the  parties 
or  their  attorneys  in  advance  of  the 
examination.  When  this  method  is 
used,  the  examination  may  be  con- 
ducted by  the  commissioner  or  notary 
alone.  During  the  examination,  any 
objection  should  be  made  after  the 
question  and  before  the  answer  is 
given.  The  commissioner  or  notai'y 
should  record  all  such  objections  but 
make  no  ruling  thereon.  The  witness 
should  answer  all  questions. 


V.   Reilly,    72    N.C.    171    (1875);    G.S. 
8-82. 

7.  See    MCINTOSH,    n.c.    practice 

AND    PROCEDURE    IN    CIVIL    CASES    §    984 

(1929). 

S.  G.S.  S-71. 

9.  G.S.    8-72. 

10.  G.S.  8-73. 
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Popular  Government 


The  entire  examination  must  be 
written  or  typed  in  the  presence  of 
the  witness  by  the  commissioner  or 
notary,  or  by  a  disinterested  person 
under  his  control.  Upon  completion 
of  the  examination  the  deposition  is 
read  by  the  witness  or  is  read  to  him, 
and  he  is  given  an  opportunity  to  make 
iiiiy  changes  he  wishes  in  order  that 
the  deposition  will  speak  the  truth. 
After  all  such  changes  have  been  made 
the  witness  signs  the  deposition  in 
the  presence  of  the  commissioner  or 
iiotary.  Then  that  officer  certifies  and 
signs  the  deposition,  and  sends  it  in 
i:  sealed  envelope  to  the  court  in  which 
the  action  is  pending.  After  giving  the 
parties  to  the  action  one  day's  notice, 
the  clerk  or  the  judge  holding  the 
court  opens  and  passes  upon  the  ad- 
missibility of  the  deposition.il  Any 
objections  to  the  introduction  of  the 
deposition  should  be  made  by  the  par- 
ties or  their  attorneys,  in  writing,  at 
this  time.  Having  been  opened  and 
passed  upon  by  the  court,  the  deposi- 
tion is  legal  evidence  and  may  be  in- 
tioduced  at  the  trial. 

Notice   to   Parties 

G.S.  8-72  requires  that,  in  civil 
actions  and  special  proceedings,  writ- 
ten notice  be  given  to  the  adverse 
party  as  to  the  time  and  place  a 
deposition  will  be  taken.  This  statute 
also  prescribes  the  length  of  time 
notice  must  be  given  before  the  dep- 
osition is  taken.  It  takes  into  account 
the  distance  from  the  residence  of 
the  party  notified  to  the  place  where 
tlie  deposition  is  to  be  taken  and  the 
availability  of  public  transportation. 
In  criminal  actions,  G.S.  8-74  provides 
that  the  solicitor  or  prosecuting  at- 
torney of  the  district,  county  or  town 
in  which  the  action  is  pending  have 
ten  days'  notice  of  the  taking  of  a 
deposition,  but  this  section  does  not 
apply  to  the  taking  of  depositions  for 
use  ill  courts  of  justices  of  the  peace. 
Notice  by  publication  in  certain  cases 
is  authorized  by  G.S.  8-73.  The  giving 
of  notice  is  the  responsibility  of  the 
parties,  not  of  the  notary  public  tak- 
ing the  deposition,  with  one  exception. 
G.S.  8-76  provides,  in  part:  "if  the 
person  upon  whom  the  notice  ...  is 
to  be  served  is  absent  from  or  cannot 
after  due  diligence  be  found  within 
this  State,  but  can  be  found  within 
the  county  in  which  the  deposition  is 
to  be  taken,  then  .  .  .  said  notice 
shall  be  personally  served  on  such 
person  .  .  .  by  the  notary  taking  such 
deposition.  .  .  ."  This  section  only  ap- 
I'lies  to  depositions  taken  on  behalf 
of  "any  board  of  aldermen,  board  of 
town  or  county  commissioners  or  any 


person  interested  in  any  proceeding, 
investigation,  hearing  or  trial  before 
such  board.  ..."  A  failure  to  give 
proper  notice  prejudices  the  right 
to  introduce  the  deposition  into  evi- 
dence but  does  not  preclude  the  tak- 
ing- of  it. 

Time   and  Place  of  Taking 

A  deposition  should  be  taken  at  the 
time  and  place  named  in  the  notice 
tu  parties.  If  not  so  taken,  it  is  sub- 
ject to  a  motion  to  suppress  which 
may  preclude  its  admission  into  evi- 
dence. However,  the  time  or  place  of 
taking  may  be  changed  by  agreement 
of  the  parties  and  slight  changes 
which  are  not  prejudicial  to  the  ad- 
verse party  will  not  invalidate  the 
aeposition.  There  is  no  requirement 
that  depositions  be  taken  at  a  neutral 
meeting  place.  They  may  be  taken 
w-herever  the  witness  is  located.  For 
example,  the  depositions  of  the  plain- 
tiff's employees  may  be  taken  at  the 
plaintiff's  place  of  business. i-  The 
time  of  taking  should  be  reasonable 
under  the  circumstances  and  as  suit- 
able as  possible  to  the  convenience  of 
the   parties   and   witnesses. 

Power    to    Compel    Attendance 

North  Carolina  notaries  have  no 
direct  authority  to  compel  witnesses 
to  appear  and  give  their  depositions. 
On  the  contrary,  since  G.S.  8-78  spe- 
cifically limits  the  authority  to  sub- 
poena witnesses  to  "commissioners  to 
take  depositions  appointed  by  the 
cuiirts  of  this  State  .  .  .  and  all  per- 
sons acting  under  a  coiumissioji  is- 
suing f)ui)t  '.iny  court  of  record  in 
this  State.  .  .  ."  [emphasis  added] 
it  seems  clear  that  notaries  do  not 
have  this  power.  The  statute  author- 
izing depositions  to  be  taken  before 
notaries,  G.S.  8-71,  distinguishes  be- 
tween depositions  "taken  on  commis- 
sion, issuing  from  the  court"  and 
ciepositions  "taken  by  a  notary  pub- 
lic ..  .  without  a  commission  issuing 
from  the  court."  Furthermore,  noth- 
ing in  GENERAL  STATUTES  Chapter  10, 
Notaries,  or  Chapter  5,  Contempt, 
gives  notaries  the  power  to  punish  for 
contempt  or  otherwise  to  enforce  their 
crders.  Where  a  witness  fails  to  ap- 
pear at  the  appointed  time  and  place, 
therefore,  the  party  desiring  the  dep- 
osition would  have  to  take  the  mat- 
ter before  the  court  in  which  the  ac- 
tion was  pending. 

Administering  Oath 

Although  there  is  no  specific  di- 
rective in  the  deposition  statutes  (G.S. 
S-71,  et.seq.)  that  the  deposing  wit- 
ness take  an  oath  before  testifying, 
it  seems  clear  that  this  must  be  done 


if  the  deposition  is  to  be  admitted  into 
evidence.  The  attitude  of  the  law  is 
well  expressed  in  G.S.  11-1  as  follows: 
"lawful  oaths  for  the  discovery  of 
truth  and  establishing  right  are  nec- 
essary and  highly  conducive  to  the 
important  end  of  good  government. 
.  .  .''  After  noting  the  solemnity  with 
which  oaths  should  be  administered. 
Justice  Reade  for  the  Supreme  Court 
said,  "After  this  manner  every  wit- 
ness in  North  Carolina  must  be 
sworn. "!■'  In  a  dictum  in  Chesson  v. 
Kiickhefer  Container  CoM  the  Su- 
preme Court  states,  "the  competency, 
in  pioper  cases,  of  written  depositions 
lor  the  production  of  proof  in  civil 
cases  is  unquestioned.  ...  In  such 
cases,  it  sufficiently  complies  with  the 
constitutional  mandate  [for  trial  by 
jury]  if  the  testimony  was  taken 
nnder  oath  in  the  manner  prescribed 
by  law,  with  opportunity  to  cross- 
examine."  [Emphasis  added]  A  no- 
tary is  authorized  to  administer  oaths 
by  G.S.  10-4 (a)  (3). 

Examining   Witness 

Either  the  notary  public  before 
whom  the  deposition  is  taken,  the 
counsel  for  the  parties,  or  the  parties 
themselves  may  examine  the  witness. 
In  any  case,  the  party  against  whom 
the  testimony  is  taken  must  be  al- 
lowed to  cross-examine  the  witness. i-J 
Examination  by  a  notary  in  the  ab- 
sence of  the  parties  or  their  counsel 
should  be  accomplished  by  means  of 
written  interrogatories  and  cross-in- 
terrogatories submitted  by  the  par- 
ties. If  the  parties  are  present  or 
represented  by  counsel,  the  witness 
must  be  examined  by  them  on  oral  or 
on  written  interrogatories  and  cross- 
interrogatories.i''  No  North  Carolina 
cases  have  been  found  which  decide 
the  validity  of  mixed  oral  and  writ- 
ten examinations;  e.g.,  where  the  wit- 
ness is  given  written  questions  and 
is  cross-examined  orally.  In  the  ab- 
sence of  statutory  or  judicial  pro- 
hibition, there  is  no  apparent  reason 
why  such  an  examination  should  not 
be  allowed,  provided  that  it  is  fully 
recorded.  The  witness  must  answer 
questions  put  to  him  at  the  time  the 
deposition    is    taken,    however,    since 


11.  G.S.  8-71. 


1-.  Bank  v.  Carr,  130  N.C.  479, 
41  S.E.  876  (1902). 


13.  State  v.  Davis,  69  N.  C.  383, 
385  (1873). 

14.  223  N.C.  378,  380,  26  S.E.  (2d) 
904,  906  (1943). 

15.  Sugg  V.  St.  Marv's  Oil  Engine 
Co.,  193  N.C.  814,  138  S.E.  169 
(1927)  ;  Riverview  Milling  Co.  v. 
State  Highway  Commission,  190  N.C. 
692,  130  S.E.  724  (1925). 

16.  See  Howell  v.  Solomon,  167  N.C. 
588,  83  S.E.  609  (1914)  (ivritten) 
and  Chippewa  Vallev  Bank  v.  Nation- 
al Bank,  116  N.C.  815,  21  S.E.  688 
(1895)    (oral). 
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written   statements   prepared    before- 
hand are  not  admissible. i^ 

If  the  witness  does  not  understand 
the  English  language,  or  if  his  un- 
derstanding- is  limited,  it  is  proper 
to  employ  an  interpreter.  He  should 
be  a  disinterested  party  and  should 
be  sworn  to  translate  the  examination 
of  the!  witness  truthfully  and  ac- 
curately.i'*  The  translated  testimony 
of  the  witness  should  be  recorded. 

Power  to  Compel  Answers 

A  notary  public  does  not  have  the 
power  to  compel  a  witness  to  answer 
questions.  Notaries  are  excluded  from 
the  enumeration  of  persons  given  the 
authority  to  commit  to  jail  any  per- 
son "refusing  to  give  his  testimony 
on  oath  touching  such  matters  as  he 
may  be  lawfully  examined  unto,"  con- 
tained in  G.S.  8-78.  No  statute  gives 
notaries  the  power  to  punish  for  con- 
tempt. Unless  they  are  taking  a  dep- 
osition under  the  authority  of  a  court 
order  or  commission,  they  are  not 
performing  a  function  delegated  by 
the  court,  but  by  statute,  therefore 
do  not  have  the  inherent  power  of 
a  court  to  punish  for  contempt.  Since 
a  notary  public  takes  depositions  un- 
der the  authority  of  the  statutes  with- 
out an  order  of  the  court  [Notary's 
Authority,  supra},  the  authority  of  a 
judge  before  whom  an  action  is  pend- 
ing is  not  defied  by  the  refusal  of  a 
witness  to  give  his  testimony  before 
a  notary.  It  follows  that  the  power 
of  the  court  could  not  be  invoked 
to  punish  such  refusal  as  contempt  of 
court. 

When  a  witness  refuses  to  answer 
questions  the  notary  should  follow 
the  usual  procedure  in  taking  deposi- 
tions, record  the  questions,  the  re- 
fusal of  the  witness  to  answer  and 
the  grounds,  if  any,  upon  which  his 
refusal  is  based.  The  papers  should 
then  be  forwarded  to  the  court  in 
which  the  action  is  pending  for  fur- 
ther action. 

Objections    to    Questions 

At  the  beginning  or  during  the 
course  of  the  examination  of  the  de- 
posing witness  either  party  or  his 
attorney  may  object  to  the  conduct 
of  the  proceedings  or  to  the  questions 
or  cross-questions  which  are  asked. i" 
The  entire  proceeding  should  be  re- 
corded, including  all  such  objections. 
The  notary  taking  the  depositions 
should  not  rule  on  these  objections, 
for  that  is  the  province  of  the  clerk 


or  judge. 20  It  is  important  that  all 
(ihjections  be  recorded  because  a  par- 
ty may  lose  his  right  to  except  to  the 
admission  of  such  evidence  at  the 
trial  or  on  appeal  if  the  record  fails 
to  show  that  objection  was  made  in 
apt  time. 21 

Recording   and  Transcribing 

The  entire  examination  of  the  wit- 
ness should  be  written  down  in  his 
l)resence  at  the  time  it  is  held.'--'  No 
North  Carolina  authority  prohibiting 
tlie  taking  of  a  deposition  in  shorthand 
has  been  found.  If  a  deposition  is 
thus  recorded,  the  stenographic  copy 
should  be  transcribed  before  the  dep- 
osition is  signed  and  certified.^s  The 
recording  of  the  proceedings  may  be 
done  by  someone  other  than  the  no- 
tary or  the  commissioner,  but  it  must 
be  done  by  a  disinterested  party.^* 
If  the  deposition  is  reduced  to  writing 
by  counsel  for  a  party  to  the  suit, 
it  will  be  rejected.'-5 

Signing    and    Certifying 

"Since  the  writing  is  to  stand  as 
the  witness'  own  words,  and  since 
there  is  always  an  indefinable  coef- 
ficient of  error  in  transcription,  there 
should  be  given  a  final  opportunity 
for  correction  by  the  reacJivff  over  to 
or  by  the  witness,  of  the  writing  as 
completed. "28  After  the  deposition  has 
been  approved  by  the  witness,  it 
should  be  sworn  to  and  subscribed  by 
him  in  the  presence  of  the  notary 
or  commissioner  taking  the  deposi- 
tion.2T  Although  this  is  not  a  statu- 
tory requirement  and  is  not  essential 
to  the  admissibility  of  the  deposition, 
if  it  is  otherwise  regular  and  satisfac- 
torily identified,  it  is  much  the  better 
practice.2S  The  commissioner  or  no- 
tary should  then  certify  the  deposi- 
tion, sign  it  in  his  ofiicial  capacity  and 


17.  3   WIGMORE,   EVIDENCE    §    787     (3d 

Ed.   1940). 

18.  3    WIGMORE,    EVIDENCE    §    811     (3d 

Ed.  1940). 

19.  .Jeffords  v.  Albemarle  Water- 
works, 157  N.C.  10,  72  S.E.  624 
(1911). 


20.  Sugg  V.  St.  Marv's  Oil  Engine 
Co.,  193  N.C.  814,138  S.E.  169  (1927). 

21.  Fleming  v.  A.C.L.R.R.,  236 
N.C.  568,  73  S.E.  (2d)  544  (1952); 
Grandv  v.  Walker,  234  N.C.  734,  68 
S.E.  (2d)  807  (1951);  G.S.  §  8-82. 

22.  Chippewa  Valley  Bank  v.  Na- 
tional Bank,  116  N.C.  S15,  21  S.E. 
688   (1895). 

23.  JOHN,  AMERICAN  NOTARY  AND 
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288    (6th  Ed.  1951);  3  wigmore,  evi- 
dence §  804   (3d  Ed.  1940). 

24.  Miles  F.  Bixler  Co.  v.  Britton, 
192   N.C.    199,    134   S.E.    488    (1926). 

25.  Moselv  v.  Mosely,  1  N.C.  631 
(Conf.  522)    (1804). 

26.  3  WIGMORE,  evidence  §  805  (3d 
Ed.  1940). 

27.  Miles  F.  Bixler  Co.  v.  Britton, 
192   N.C.    199.    134    S.E.   488    (1926). 

28.  Riff  v.  Yadkin  R.R.,  189  N.C. 
585,  127  S.E.  588  (1925)  ;  Boggs  v. 
Cullowhee  Mining  Co.,  162  N.C.  393, 
78  S.E.  274  (1913)  ;  Murphv  v.  Work, 
2  N.C.  (1  Havw.)  105  (1794);  Ru- 
therford V.  Nelson,  2  N.C.  (1  Hayw.) 
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affix  to  it  his  official  seal. 20  It  is  not 
necessary  that  the  notary's  certificate 
state  his  non-kinship  to  the  parties,'"' 
or  negate  any  other  disqualification, 
since  the  instrument  properly  signed 
and  certified  is  presumed  regular.-" 

Forwarding   to   Court;    Other  Papers 

When  a  deposition  has  been  com- 
pleted in  all  respects,  all  papers  or 
instruments  referred  to  therein  should 
be  attached  to  it.  If  such  additional 
papers  or  instruments  are  needed  for 
more  than  one  deposition,  or  if  they 
aie  not  within  the  control  of  the  par- 
ties, exemplified  copies  may  be  used.-'*2 
There  is  no  statutory  requirement  that 
such  papers  be  included  with  the  dep- 
osition, but  the  Supreme  Court  has 
said  that  it  is  "the  customary  prac- 
tice" and  "the  safer  and  better  rule, 
as  it  lessens  the  opportunity  for  de- 
ception and  fraud. "33 

The  papers  are  then  "sealed  up  by 
the  commissioner  or  notary  public  and 
returned  to  the  court.  .  .  .":«  It  is 
suggested  that  the  deposition  and  at- 
tached papers  be  sealed  in  an  enve- 
lope with  the  names  of  the  parties  and 
the  witness  written  thereon  and  this 
envelope  then  be  enclosed  in  another 
envelope  addressed  to  the  clerk  of  the 
coui-t  in  which  the  action  is  pending. 
The  papers  may  be  personally  de- 
livered or  returned  by  mail.  It  has 
been  held  that  a  deposition  was  not 
invalidated  because  the  attorney  for 
the  party  ofTering  it  placed  it  in  the 
mail  for  the  convenience  of  the  no- 
tary.3- 

Special    Cases — Criminal    Actions 

Depositions  may  be  taken  for  a  de- 
fendant in  criminal  actions  under  the 
authority  of  G.S.  8-74.  Although  not 
specifically  authorized  to  do  so,  there 
is  no  apparent  reason  why  a  notary 
IHiblic  might  not  be  appointed  to  per- 
form this  function.  The  statute  reads, 
"it  shall  be  the  duty  of  the  clerk  to 
apiioint  some  responsible  person  tn 
take  the  deposition.  .  .  ."  The  gen- 
eral procedure  would  be  the  same  as 
in  civil  actions,  except  that  "the  so- 
licitor or  prosecuting  attorney  of  the 
district,  county  or  town  in  which  such 
action    is    pending    [must]    have    ten 


29.  G.S.     10-9;     G.S.    8-71.    See     5 
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32.  .Jones  v.  Herndon,  29  N.C.  (7 
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liays'  notice  of  the  taking  of  such  dep- 
osition [so  that  he]  may  appear  in 
person  or  by  representative  to  con- 
duct the  cross-examination"  of  the 
witness.  This  statute  does  not  apply 
1o  the  taking  of  depositions  in  justice 
(if  the  peace  courts. 

Same — Justices'    Courts 

Tlie  authority  for  taking  deposi- 
tions for  use  in  justices'  courts  is 
provided  by  G.S.  8-75.  The  statute 
provides  that  "Any  party  in  a  civil 
dctioii.  [empliasis  added]  before  a 
justice  of  the  peace  may  take  the 
<lepositions  of  all  persons  whose  evi- 
dence he  may  desire  to  use  in  the  ac- 
tion .  .  .;  such  depositions  may  be 
taken  by  a  notary  public  of  this  or 
any  other  state,  or  of  a  foreign  coun- 
try, without  a  commission  issuing 
fiom  the  court."  The  proceedings  in 
such  a  case  "shall  be  in  all  respects 
as  if  such  action  were  in  the  superior 
court."  The  deposition  is  returned  to 
tlie  clerk  of  the  superior  court  of 
tlie  justice's  county,  who  must  open 
and  pass  upon  it  before  delivering 
it  to  the  justice.  No  authority  has 
been  found  for  taking  depositions  for 
use  in  criminal  actions  pending  in 
courts  of  jvistices  of  the  peace. 

Same — Municipal    Authorities 

G.S.  8-76  authorizes  the  taking  of 
depositions  of  "all  persons  whose  evi- 
dence may  be  desired"  for  use  in 
'any  proceeding,  investigation,  hear- 
ing or  trial"  before  "any  hoard  of 
aldermen,  board  of  town  or  county 
commissioners."  The  deposition  may 
be  taken  on  behalf  of  the  officials  con- 
ducting the  proceeding,  etc.,  or  by 
"any  person"  interested  therein. 
"[S]uch  depositions  may  be  taken  by 
a  notary  public  of  this  State  or  of  any 
other  state  or  foreign  country  withouf 
a  commission  issuing  from  the  court; 
and  the  notice  and  proceedings  upon 
the  taking  of  said  depositions  shall 
be  the  same  as  provided  for  in  civil 
actions.  .  .  ."  This  section  provides 
one  exception  to  the  requirements  foi' 
notice  [see  Notice  to  Parties,  siipra}. 
It  provides,  "if  the  person  upon  whom 
the  notice  ...  is  to  be  served  is  ab- 
sent from  or  cannot  after  due  dili- 
gence be  found  within  this  State, 
but  can  be  found  within  the  county  in 
which  the  deposition  is  to  be  taken, 
then,  in  that  case,  said  notice  shall  be 
prrsovally  served  [emphasis  added] 
on  such  person  by  the  commissioner 
...  or  by  the  notary  taking  such  dep- 
osition. .  .  ."  Presumably  this  means 
that  personal  service  must  be  made 
by  the  commissioner  or  notary  of  an- 
(itltcr  state  when  the  witness  is  found 
outside  of  North  Carolina,  although 
no  authority  has  been  found  which 
.'^pells  this  out.  The  deposition  and  any 


other  papers  are  returned  to  the  clerk 
of  the  superior  court  of  the  county  in 
which  the  proceeding  is  pending  and 
must  be  opened  and  passed  upon  by 
him  before  being  delivered  to  the  au- 
thorities conducting  the  proceedings. 
Same — Quo  Warranto  Proceedings 
Depositions  for  use  in  quo  warranto 
proceedings  are  authorized  by  G.S. 
S-77,  which  provides,  "In  all  actions 
for  the  purpose  of  trying  the  title 
to  the  office  of  clerk  of  the  superior 
court,  register  of  deeds,  county  treas- 
urer or  sheriff  of  any  county,  it  shall 
be  competent  and  lawful  to  take  the 
deposition  of  witnesses  before  a  com- 
missioner ...  or  a  notary  public, 
under  the  same  rules  as  to  time  of 
notice  and  as  to  the  manner  of  taking 
and  filing  the  same  as  is  now  pro- 
vided by  law  for  the  taking  of  dep- 
ositions in  other  cases.  .  .  ."  Of  course, 
if  the  office  of  the  clerk  is  being  tried 
the  deposition  should  be  returned  to 
the  court,  not  to  the  clerk,  because 
"the  judge  holding  the  court,  if  the 
clerk  is  a  party  to  the  action,  shall 
open  and  pass  upon  the  same.  .  .  ."■■'' 


:;r,.  G.S.   8-71. 


Public  Purchasing 

(Continued  from  page  2) 


4.  Some  60  per  cent  of  those  reply- 
ing to  the  questionnaire  believe  that 
the  statutes  should  be  changed  to 
allow  the  governing  body  or  the  pur- 
chasing official  to  waive  the  bid  de- 
posit requirement  in  their  discretion. 

Among  those  who  favored  changing 
the  statutes,  about  half  would  give  the 
governing  body  the  discretion  to 
waive  the  requirement  and  the  other 
half  would  give  the  purchasing  offi- 
cial the  power.  These  officials  noted 
the  extra  paper  work  which  the  re- 
quirement imposes  and  believe  that  in 
most  of  the  smaller  purchases  the  de- 
posit is  not  necessary  for  the  protec- 
tion of  the  government.  A.  B.  Sans- 
hury,  city  manager  of  Lumberton, 
pointed  out  that  it  is  sometimes  a 
burden  on  ".  .  .  small  firms  operating 
on  limited  capital." 

On  the  other  side  are  the  officials 
who  think  the  deposit  requirement  is 
necessary  for  the  piotection  of  the 
buyer.  Aaron  C.  Shepherd,  city  pur- 
chasing agent  of  Winston-Salem, 
wrote  that  if  the  deposits  were  not 
required  ".  .  .  there  is  great  likeli- 
hood that  small  operators  would  sub- 
mit bids  and  want  to  back  out  of  the 
L-ontract  and  thus  cause  the  [gov- 
ernmental unit]  a  loss  of  time."  He 
also   ])ointed    out   that   the   governing 


body  or  the  purchasing  official  would 
be  subject  to  much  criticism  if  the 
requirement  were  waived  for  some 
vendors   and  not  for  others. 

A  compromise  solution  to  the  prob- 
lem of  the  paper  work  involved  was 
suggested  by  Harry  Weatherly,  Guil- 
ford County  Manager.  He  noted  that 
Guilford  has  secured  special  legisla- 
tion which  permits  the  purchase  of 
goods  with  a  value  of  less  than  $2,000 
without  receiving  formal  bids.  In  this 
way,  the  deposit  requirement  is 
eliminated  for  a  large  majority  of 
the  county  purchases. 

[Note:  A  fuller  report  on  the  bid 
deposit  questionnaire  may  be  found  in 
the  February  issue  of  the  Institute  of 
Government's  PURCHASING  Bulle- 
tin'.] 


Local    Government   Notes 

(Continued  from  page  1) 


po.=.al  that  ambulances  be  required  to 
observe  all  regular  traffic  regula- 
tions. Ninety-eight  doctors  replied 
and  !•;)  per  cent  of  those  replying 
said  that  the  time  saved  by  speeding 
ambulances  did  not  make  any  differ- 
ence between  life  and  death  in  the 
majority  of  cases.  Moreover,  63  per 
cent  of  the  doctors  felt  that  more 
patients  were  harmed  than  helped  by 
the  emergency  runs.  Ninety-three  per 
cent  of  the  doctors  favored  enact- 
ment of  an  ordinance  requiring  am- 
bulances to  observe  all  traffic  laws. 
Forsyth  County  and  Winston-Salem 
have  launched  a  program  to  eliminate 
duplications  of  street  names  in  the 
city  and  county.  The  work  is  being 
done  under  the  direction  o'f  the  city- 
county  planning  commission,  work- 
ing with  a  committee  whose  mem- 
bers represent  the  city,  the  county, 
and  a  representative  of  the  State 
Highway  Commission.  A  study  of  the 
situation  revealed  that  as  many  as 
nine  diffeient  streets  had  identical 
names;  e.g.,  a  Park  Drive,  Park 
Street,  Park  Road,  etc.  Officials 
)ioint  out  that  as  a  result  there  is 
much  confusion  in  the  delivery  of 
mail  and  danger  that  fire  and  police 
forces  will  be  delayed  in  answering 
calls.  In  deciding  as  to  which  street 
among  duplicates  will  retain  its 
name,  thi-ee  factors  will  be  consid- 
ered: 

1.  The  number  of  houses  and 
other  buildings  served  by  the 
street, 
l!.  The  length  of  the  street. 
3.  Whether  one  of  the  streets 
concerned  is  a  logical  exten- 
sion of  some  other  .-street. 
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By  JOSJfcPH   P.   Hennbssee 
A»sisl«nt  Director,   Ivstiiiite   of  Gox'frnmeid 


Federal  Aid  to  Education 

The  battle  over  federal  aid  to  edu- 
cation continues  and  today  two  fed- 
eral aid  bills  grow  where  only  one 
grew  before.  In  a  special  message  to 
Congress  during  January,  the  Presi- 
dent asked  for  a  school  aid  program 
under  which  the  federal  government 
would  provide  1  1/4  billion  dollars 
in  direct  grants  to  states  for  school 
construction  oveT  the  next  five  years. 
The  Kelley  bill,  already  approved  by 
the  House  Labor  and  Education  Com- 
mittee, would  provide  1  3/5  billions 
in  direct  grants  for  school  construc- 
tion over  the  next  four  years.  The 
principal  difference  in  these  two  pro- 
posals lies  in  the  manner  in  which 
the  federal  aid  funds  are  to  be  di- 
vided among  the  states. 

President's  Proposal 

Under  the  President's  proposal, 
states  would  be  required  to  match  the 
federal  grants  on  the  basis  of  ability 
to  pay.  Under  this  plan  the  state  with 
the  greatest  income  per  school  age 
child  would  be  required  to  match  each 
federal  dollar  with  two  state  dollars. 
This  matching  rate  is  graduated  down 
to  the  state  having  the  lowest  income 
per  school  age  child.  This  state  would 
only  be  required  to  put  up  one  dollar 
for  each  two  dollars  of  federal  funds. 

Kelley  Bill 

The  Kelley  bill,  on  the  other  hand, 
would  provide  federal  aid  to  the 
states  on  a  basis  of  school  age  popu- 
lation, without  regard  to  state  in- 
come. 

The  Secretary  of  Health,  Education 
and  Welfare  has  stated  that  the  Kel- 
ley plan  is  unacceptable,  since  it 
would  not  give  the  money  to  the 
states  that  need  it  most.  UndeT  this 
plan,  as  pointed  out,  New  York  and 
California  (both  near  the  top  in  per 
capita  income)  would,  by  virtue  of 
their  large  school  age  populations,  re- 
ceive the  major  share  of  the  aid. 
Representative  Kelley  objects  to  the 
President's   proposal    on   the  grounds 


that  the  "variable  grant"  theory 
would  place  the  school  business  under 
greater  federal  control.  Representa- 
tive Graham  A.  Barden  of  North 
Carolina,  chairman  of  the  House  La- 
bor and  Education  Committee  takes 
a  dim  view  of  both  school  aid  pro- 
posals and  expresses  a  fear  that  both 
proposals  may  permit  federal  inroads 
into    state    control   over    education. 

Arguments  for  Aid 

Those  in  favor  of  federal  aid  to 
education  uniformly  urge  that  many 
communities  simply  do  not  have  avail- 
able locally  the  resources  to  cope  with 
present  and  future  school  building 
needs.  Unless  they  can  get  help,  they 
cannot  provide  enough  school  build- 
ings. Proponents  argue  that  the  log- 
ical place  to  which  these  communities 
should  turn  for  help  is  the  federal 
government.  The  rationale  is  that  the 
need  for  schools  is  national  in  scope 
and  that  those  states  most  able  to 
pay  should  help  bear  the  school  costs 
for  their  less  prosperous  neighbors. 
This  system  of  spreading  out  the 
costs,  they  point  out,  is  already  ac- 
cepted on  the  state  level.  Many  object, 
however,  that  the  present  aid  pro- 
posals do  not  provide  sufficient  aid 
to  be  effective. 

Arguments  against  Aid 

Opponents  of  any  federal  aid  to 
education  make  two  main  objections. 
Residents  of  the  more  prosperous 
states  object  to  being  taxed  to  pay 
for  schools  in  other  states.  Others, 
particularly  from  the  South,  fear  thai 
federal  control  will  follow  any  fed- 
eral aid  funds. 

This  fear  of  federal  control  is  not 
without  foundation.  Already  the  Kel- 
ley bill  has  been  amended  so  as  to 
permit  the  Labor  Department  to  fix 
a  "prevailing  wage"  rate  for  all  labor 
employed  on  federal  school  aid  proj- 
ects. Southern  leaders  fear  that  either 
or  both  measures  may  be  amended  to 
specifically  forbid  payments  to  school 
districts  where  the  races  are  segre- 
gated. In  fact,  southern  leaders  are 
in    general   agreement   that   much    of 


the  South  may  be  barred  from  receiv- 
ing any  federal  school  aid  on  the 
grounds  that  a  community  is  not 
complying  with  the  Supreme  Court's 
ruling  against  school  segregation, 
even  if  an  anti-segregation  amend- 
ment is  not  adopted.  The  Justice  De- 
partment has  declined  to  comment  on 
reports  that  the  Attorney  General 
has  said  that  he  won't  allow  federal 
payments  for  school  construction  in 
j^tates  defying  the  court's  anti-segre- 
gation ruling. 

Under  a  revised  timetable,  reflect- 
ing the  increased  controversy,  a 
House  vote  on  the  Kelley  bill  has  been 
delayed.  Bitter  debate  is  in  prospect. 
In  fact  the  whole  atmosphere  has 
changed.  With  the  opening  of  the  Con- 
gress in  January  there  was  a  sense 
of  urgency.  Today  there  is  an  at- 
mosphere of  caution. 

Although  the  onlj'  purpose  is  to 
help  states  build  badly  needed  schools, 
federal  aid  to  education  is  caught 
in  such  a  deadly  crossfire  of  pressures 
itw  such  controvei'sial  issues  as  racial 
segregation,  states  rights,  and  pre- 
vailing wages  for  construction  work- 
ers that  the  success  of  any  federal 
aid  proposal  is  put  in  doubt.  Add  to 
this  a  partisan  political  fight  in  which 
Republicans  are  pledged  to  fight  for 
substituting  the  President's  version 
for  the  Kelley  bill  (the  product  of  a 
Democratic-controlled  committee),  and 
the  chances  of  any  federal  school  aid 
proposal's  being  passed  during  thi.- 
session  are  indeed  slim. 

How  would  North  Carolina  fare 
under  each  proposal?  Under  the  Kel- 
ley bill  North  Carolina  would  receive 
approximately  $12,000,000  per  year, 
based  on  the  1953  school  population 
figures.  It  is  not  known  how  much 
we  would  receive  each  year  under 
the  President's  proposal.  Nor  is  it 
known  exactly  what  the  matching 
ratio  of  state  to  federal  funds  would 
be.  Since,  however,  we  were  rated 
44th  among  the  states  in  per  capita 
income  per  school  child  in  1952,  the 
ratio  should  be  only  slightly  over  one 
dollar  of  state  funds  to  each  two  dol- 
lars of  federal  funds. 
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Popular  Government 


Municipal  Finance 

THE  aiUNICIPAL  INCOME  TAX: 
ITS  HISTORY  AND  PROBLEMS. 
By  Robert  A.  Sigafoos.  Chicago  S7 : 
Publio  Administration  Service,  ISIS 
E.  60th  Street.  1955.  $5.00.  Pag'^s 
169. 

This  book  is  an  intensive  study  of 
municipal  income  taxes.  It  includes 
chapters  concerning-  the  growth  of  this 
new  form  of  municipal  revenue,  mu- 
nicipal income  tax  ordinances,  and 
the  various  kinds  of  income  taxes. 
Problems  of  enforcement,  revenues 
from  the  tax  (including  per  capita 
yield),  and  an  appraisal  of  the  tax 
in  the  light  of  ability  to  pay,  exemp- 
tions, progressvie  rates,  the  taxing  of 
nonresidents,  stability,  and  tax  bur- 
den, are  other  topics  considered. 


Public  Works 

PUBLIC  WORKS  AND  EMPLOY- 
BIENT  FROM  THE  LOCAL  GOV- 
ERNMENT POINT  OF  VIEW.  By 
Eugene  C.  McKean  and  Harold  C. 
Taylor.  Chicago  S7 :  Public  Adminis- 
tration Service,  1313  E.  60th  Street. 
1955.   $5.00.   Pages   274- 

This  book  studies  the  ''relationship 
of  public  works  programs  to  this  .  .  . 
problem  of  alternating  booms  and  de- 
pressions." The  findings  of  the  analy- 
sis raise  serious  doubts  as  to  the 
efficacy  of  depending  on  public  works 
to  act  as  a  stabilizer.  The  authors 
state  that  the  book  "should  be  of 
equal  value  to  those  students  of  eco- 
nomics and  public  administration 
whose  counsel  is  sought  by  commun- 
ity officials  in  connection  -with  prob- 
lems of  public  works  planning  and 
scheduling." 


Police  Training 

POLICE  PATROL.  By  Richard  L. 
Holcomb.  Springfield,  lUiiiois:  Charles 
C.  Thomas,  Publisher.  1952.  $3.50. 
Pages  115. 

This  publication  is  the  first  of  a 
series  designed  to  pi-esent  the  methods 
used  in  everyday  police  work.  The 
material  was  drawn  from  the  exper- 
ience of  many  police  officers  in  scat- 
tered sections  of  the  country.  The 
methods  presented  are  intended  to 
apply    to    police    patrol    everywhere. 


but   particularly    to   motorized   police 
patrol  in  cities  and  towns. 

CRIME  DETECTION.  By  Arne 
Svenson  and  Otto  Weyidel.  Houston: 
The  Elsevier  Publishing  Company. 
1955.  $9.25.  Pages  376. 

The  authors  have  intended  this 
guide  for  all  police  officers  entrusted 
with  the  responsible  task  of  investi- 
gating the  scene  of  a  crime.  Counsel 
and  judges  will  be  assisted  by  a 
knowledge  of  the  special  police  scien- 
tific methods,  of  the  value  of  clues 
found  at  the  scene  of  a  crime,  and  of 
the  results  which  can  be  obtained 
from  a  correct  interpretation  of  close 
investigation  of  them.  Well  illustrat- 
ed  with   actual   photographs. 

A  RECRUIT  ASKS  SOME  QUES- 
TIONS. By  John  P.  Peper.  Spring- 
field, Illinois:  Charles  C.  Thomas, 
Publisher.  1954.  $4.50.  Pages  146. 

'•When  should  I  make  an  arrest?" 
"How  do  I  investigate  a  crime?" 
"How  do  I  write  reports?"  These  and 
countless  other  questions  are  present- 
ed and  answered  by  the  author.  In 
addition,  the  book  makes  available  to 
the  profession  for  the  first  time  a 
Study  Guide  which  includes  tested 
training  materials  and  procedure  for 
the  recruit,  as  well  as  for  older  of- 
ficers, training  supervisors,  and  com- 
mand personnel. 

POLICE  MATHEMATICS:  A 
TEXTBOOK  IN  APPLIED  MATHE- 
MATICS FOR  POLICE.  By  Conrad 
Rizer.  Springfield,  Illinois:  Charles 
C.  Thomas.  PuhHsher.  1955.  $5.75. 
Pages  154. 

This  textbook  is  for  members  or 
prospective  members  of  the  police 
force,  who  will  either  use  mathe- 
matics as  a  working  tool  in  criminal 
investigation  or  traffic  control,  or  as 
a  general  background  for  the  better 
understanding  of  the  methods  used  in 
criminal  investigation  or  traffic  con- 
trol. It  contains  both  theory  and  ap- 
plications. 

Crime  and  the  Law 

THE  CRIME  PROBLEM.  By 
Walter  C.  Rickless.  New  York  1: 
Appleton-Century-Crofts,  Inc.,  25  W. 
32d  Street.  2d  ed.,  1955.  $6.50.  Pages 
728. 

This  text  is  a  realistic  and  system- 


atic study  of  crime  in  the  United 
States,  its  closely  affiliated  problems, 
and  the  measures  to  combat  it.  Facts 
and  statistics  are  so  numerous  as  to 
make  this  a  valuable  reference  work, 

CRIME,  COURTS,  AND  PROBA- 
TION. By  Charles  L.  Chute  and  Mar- 
jorie  Bell.  New  York:  The  Macmillan 
Company,  60  Fifth  Avenue.  1956. 
$4.75.  Pages  268. 

"Crime,  Courts,  and  Probation"  is 
an  authoritative  description  of  the 
development  of  probation  as  a  social 
policy  and  as  a  technique.  Much  of 
the  material  is  derived  from  the  per- 
sonal experiences  of  Charles  L.  Chute, 
who  fought  for  probation  reforms  for 
nearly  50  years.  The  book  includes  an 
introduction  by  Roscoe  Pound,  a 
sketch  of  the  history  of  the  treatment 
of  convicted  criminals  in  the  western 
world,  a  discussion  of  the  philosophy 
and  basic  purpose  of  probation,  and 
a  portrait  of  John  Augustus,  the  Bos- 
ton shoemaker  who  pioneered  the  pro- 
bation movement  more  than  a  cen- 
tury ago.  An  actual  illustration  of 
the  workings  of  probation  has  been 
contributed  by  Judge  Louis  Goldstein 
in  the  concluding  chapter  entitled 
"My  Six  Probationers." 

ADBIINISTRATION  OF  CRIMI- 
NAL JUSTICE  IN  THE  UNITED 
STATES.  Chicago  37:  American  Bar 
Association,  1155  E.  60th  Street. 
1955.   $2.00.   Pages   197. 


Miscellany 

LAW  AND  THE  PRACTICE  OF 
MEDICINE.  By  Kenneth  George 
Gray.  Toronto:  The  Ryerson  Press. 
L'nd  ed.,  1955.  $3.25.  Pages  133. 

Although  the  author  discusses  the 
legal  problems  which  most  frequently 
confront  doctors  and  hospitals  in 
Canada,  these  problems,  for  the  most 
part,  are  those  which  face  doctors  in 
any  land.  This  volume  is  particularly 
valuable  because  Dr.  Gray  assumes 
no  knowledge  of  the  law  on  the  part  of 
the  medical  profession  to  whom  he  is 
addressing  his  volume. 

THE  PHYSICIAN  AND  THE 
LAW.  By  Rowland  H.  Long.  New 
York  1 :  Appleton-Century-Crofts, 
Inc.,  35  W.  32d  Street.  1955.  $5.75. 
Pages  284- 

ELEMENTARY  STATISTICS 

FOR  STUDENTS  OF  SOCIAL 
SCIENCE  AND  BUSINESS.  By  R. 
Clay  Sproivls.  New  York  36 :  McGraiv- 
Hill  Book  Company,  Inc.,  330  W.  42d 
Street.  1955.  $5.50.  Pages  392. 


PERSONALITY  TESTS— USES 
AND  LIMITATIONS.  By  Frederick 
Gehlmann  atxl  othcis.  Chicago  37: 
Civil  Service  Assembly,  1S13  E.  60th 
Street.  1956.  $2.00.  Pages  23. 

INTERNATIONAL  RELATIONS. 
By  M.  Muigaret  Ball  and  Hugh  B. 
Killough.  Neic  York;  The  Ronald 
Press  Company,  15  East  .:6th  Street. 
1956.  -fe.SO.  Pages  667. 


Speed- Watch 

(Continued,  from  page  5) 


"Whenever  the  results  obtained 
through  the  use  of  a  new  scientific 
device  or  process  are  offered  in 
evidence,  the  court  at  first  may 
and  frequently  should  require 
expert  testimony.  Later,  as  case 
after  case  has  been  tried  and  the 
results  of  the  device  or  process 
have  repeatedly  been  introduced 
following  the  explanation  of  the 
expert,  the  courts  will  take  ju- 
dicial notice  of  the  accuracy  of 
the  scientific  device  or  process  in 
question,  and  it  is  then  no  longer 
necessary  to  produce  the  ex- 
pert. .  .  ." 

Judicial   Notice 

"Judicial  knowledge''  is  defined  as: 
"Knowledge  of  that  which  is  so  no- 
torious that  everybody,  including 
judges,  knows  it,  and  hence  need  not 
be  proved."'^  The  act  of  "taking  judi- 
cial notice"  means  merely  that  the 
judge,  either  on  his  own  motion  or 
that  of  counsel,  declares  facts  to  be 
".  .  .  so  indisputable,  and  so  generally 
known  or  so  readily  verifiable  that  it 
would  be  a  waste  of  time  and  perver- 
sion of  the  judicial  function  to  re- 
quire them  to  be  proved  or  to  allow 
either  party  to  deny  their  truth. "'" 
[Emphasis  added.] 

As  applied  to  results  obtained  with 
scientific  apparatus,  judicial  notice 
merely  replaces  the  expert  witness  as 
the  first  step  in  admitting  such  testi- 
mony. When  a  fact  or  device  comes 
to  the  stage  when  it  either  is  or 
should  be  commonly  known,  the  time 
and  expense  of  producing  an  expert 
may  be  saved  if  the  trial  court  takes 
judicial  notice  of  such  fact  or  device. 
In  the  case  of  State  v.  Vick,''-''-  our 
Supreme  Court  said:  "There  are  many 
facts  of  which  the  court  may  take 
judicial  notice,  and  they  should  take 
notice  of  whatever  is,  or  ought  to  be, 
generally  known  within  the  limits  of 
their  jurisdiction,  for  justice  does 
not  require  that  courts  profess  to  be 
more  ignorant  than  the  rest  of  man- 
kind." 


The  question  of  whether  to  take 
judicial  notice  of  the  speed-watch  has 
not  been  presented  to  our  Supreme 
Court.  Indeed,  the  only  speed-watch 
case  which  has  been  before  the  Su- 
preme Court  of  North  Carolina  is  the 
recent  case  of  State  v.  Cavincss.''^-  In 
other  states,  apparently  the  only  such 
case  to  be  appealed  was  Carrier  v. 
Commonwealth,^''  a  1951  Kentucky 
case.  In  neither  case  was  the  ques- 
tion of  judicial  notice  raised. 

Due,  no  doubt,  to  the  fact  that  the 
radar  speedmeter  is  more  compli- 
cated than  the  speed- watch,  many 
radar  cases  have  been  appealed. !•*  In 
addition,  there  have  been  several  ar- 
ticles and  notes  in  various  law  re- 
views on  the  subject. I''  In  the  first 
ease  to  indicate  that  judicial  notice 
might  be  taken  of  the  radar  speed- 
meter,  the  New  JeTsey  Supreme 
Court  in  State  v.  Danto7iio,'"''  had 
this  to  sav: 


"...  a  recent  tabulation  indi- 
cates that  [radar]  speedmeters 
are  being  used  in  43  states  by 
almost  500  police  departments. 
See  Radar  Traffic  Controltt.  23 
Tenn.  L.  Rev.  784  (1955).  The 
writings  on  the  subject  assert 
that  when  properly  operated  they 
accurately  record  speed  .  .  .  and 
nothing  to  the  contrary  has  been 
brought  to  our  attention;  under 
the  circumstances  it  would  seem 
that  evidence  of  radar  speedmeter 
readings  should  be  received  in 
evidence  upo)i  a  shoicing  that  the 
speedmeter  wa.s  properly  set  up 
and  tested  by  the  police  officers 
u-ithoitt  any  need  for  independent 


9.  Black's  Law  Dictionary,  4th  ed. 

10.  Stansbury,  N.C.  Evidence,   §11. 

11.  213  N.C.  285.  238.  195  S.E.  779, 
780    n938K 


12.  248   N.C.   288,   S.E. 2d 

(1955). 

13.  Ky.,    242    S.W.2d    633    (1951). 

14.  State  V.  Moffitt,  100  A. 2d  778 
(Del.  Super.  Ct.  1953);  People  v. 
Offerman,  204  Misc.  769,  125  N.Y.S. 
2d  179  (Sup.  Ct.  1953)  ;  People  of  the 
Citv  of  Rochester  v.  Torpev.  204  Misc. 
1023.  128  N.Y.S. 2d  864  (Monroe  Coun- 
ty Ct.  1953)  ;  People  v.  Katz.  205 
Misc.  522,  129  N.Y.S.2d  8  (Ct.  Snec. 
Sess.  Yonkers  1964)  ;  People  v.  Sar- 
ver.  205  Misc.  523,  129  N.Y.S.2d  9 
(Ct.  Spec.  Sess.  New  Rochelle  1954); 
People  of  the  City  of  Buffalo  v.  Beck, 
205  Misc.  757,  130  N.Y'.S.2d  354  (Sup. 
Ct.  1954)  ;  State  v.  Dantonio.  31  N.J. 
Super.  105,  105  A.2d  918  (1954)  aff'd 
18  N.J.  570,  115  A. 2d  35   (1955). 

15.  Woodbridge,  "Radar  in  the 
Courts,"  40  Va.L.Rev.  809  (19.54); 
Radar  Sneedmeters — A  Symposium: 
Kopper,  "The  Scientific  Reliability  of 
Radar  Sneedmeters,"  33  N.C.L.Rev. 
343  (1955)  ;  Baer.  "Radar  Goes  to 
Court,"  33  N.C  L.Rev.  355  (1955)  ; 
Langschmidt,  "Radar  Traffic  Con- 
trols," 23  Tenn.L.Rev.  784  (1955)  ; 
.58  Dick.L.Rev.  400  (1954),  39  la.L. 
Rev.  511  (1954),  15  Ohio  S.L.J.  223 
(1954).  33  N.C.L.Rev.  273  (1955). 
8  Okla.L.Rev.  95  (1955).  5  Mercer 
L.Rev.  322  (1954),  38  Tul. L.Rev.  398 
( 1954) ,  and  7  Vand. L.Rev.  411  (1954) . 

16.  18  N.J.  570,  578.  115  A. 2d  35, 
40   (1955). 


'  j^pert  ttstiifiouy  by  electrical  en- 
gineers as  to  its  general  nature 
Olid  trustiroithincss."  [Emphasis 
added.] 

Since  the  complicated  radar  speed- 
meter has  become  a  subject  of  ju- 
dicial notice,  clearly  the  much  simpler 
speed-watch  should  be  so  accepted. 
Even  the  common  automobile  speed- 
ometer, which  has  long  been  recog- 
nized by  the  courts,  is  more  compli- 
cated and  less  accurate  than  the 
speed-watch. 


v.onclusion 

Today  there  are  more  than  600 
speed-watches  in  use  by  state,  county, 
and  city  law  enforcement  oflicers  in 
31  states  and  Canada.  Time  after 
time  it  has  been  shown  that,  when 
properly  operated,  the  speed-watch  is 
an  extremely  accurate  instrument  for 
measuring  speed.  It  is  not  as  subject 
to  error  as  a  speedometer,  nor  is  it 
subject  to  human  error.  Truly,  it  is 
a  "machine  whose  action  being  de- 
pendent upon  the  laws  of  nature  .  .  . 
[will]  record  the  speed  of  a  moving 
object,"  and  do  so  accurately.  Speed- 
watch  evidence  should  be  received 
without  preliminary  expert  explana- 
tion upon  a  showing  that  the  device 
was  properly  set  up.  tested  and  oper- 
ated. 

The  speed-watch  has  proved  its 
value  and  now.  through  the  medium 
of  judicial  notice,  it  should  be  given 
a  vote  of  confidence. 


Operation    of  Speed-Watch 

I  Continued   froin   page    6i 


watch,  the  distance  is  always  the 
same,  132  feet.  This  being  true,  the 
makers  of  this  instrument  have  cal- 
culated in  advance  the  speed  at  which 
a  vehicle  must  travel  to  cross  the  132 
feet  in  any  given  number  of  seconds 
or  fractions  of  seconds.  The  formula 
used  is  X=l/40-^a,  3600.  X  is  the 
speed  in  miles  per  hour  and  a  is  the 
number   of   seconds   elapsed. 

Since  the  stop  watch  measures  up 
to  six  seconds,  speeds  have  been  as- 
certained for  this  entire  six  second 
range.  These  speeds  are  set  out  on  a 
dial  on  the  face  of  tnt,  control  box, 
and  the  stop  watch  is  mounted  in 
the  center  of  this  dial.  When  the  hand 
of  the  watch  indicates  that  a  certain 
number  of  seconds  has  elapsed  be- 
tween the  time  a  vehicle  crossed  the 
first  and  second  tubes,  it  aiso  points 
to  the  speed — the  speed  at  vvhich  the 
vehicle  must  have  traveled  to  have 
gone  132  'feet  in  that  number  of 
seconds.  For  example,  when  tht  ha'jd 
stops  at  one  second,  it  also  points  to 
90  miles  per  hour.  The  longer  the 
watch  runs,  the  slower  the  speed  will 
be.  Thus  when  the  hand  points  to 
three  seconds,  it  also  points  to  30 
miles  per  hour  on  the  outside  dial. 
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